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ORDINANCE NO. 182 
 

AN ORDINANCE OF THE CITY OF GREENWOOD, MINNESOTA 
AMENDING GREENWOOD ORDINANCE CODE, SECTION 730.00 WEIGHT RESTRICTIONS 

 
THE CITY COUNCIL OF THE CITY OF GREENWOOD, MINNESOTA DOES ORDAIN: 

 
SECTION 1. 
Greenwood Ordinance Code Section 510 Load Limit Fee is amended as follows:  
“ 

Load Limit Fee - Per Trip Special Operating Permit 730.00 $50 ($500 from March 1- May 1) 
Per round trip. Not available for 

building projects exceeding 
$20,000 in value. 

Load Limit Fee - Blanket Special Operating Permit 730.00 20% of the Building Permit or Moving Fee 
Required for building projects 

exceeding $20,000 in value. Not 
available March 1- May 1 

” 
SECTION 2. 
Greenwood Ordinance Code Section 730.00 is replaced with the following: 
 
“Section 730.00 Weight Restrictions. 
 
Subd. 1. Axle Weight Restrictions. No motor vehicle, truck or commercial vehicle with weight on any single axle in excess 
of 7 tons may be operated on posted weight restricted streets.  
 
Subd. 2. Signs. The city shall erect and maintain signs plainly indicating the prohibition or restriction set out in this section 
by placing signs at each end of the portion of the street affected thereby.  
 
Subd. 3. Designated Streets. All streets or roads in the city are designated as weight restricted with the exception of  
Highway 7.  
 
Subd. 4. Seasonal Load Restriction. Between March 1 and May 1 of each year, the weight on any single axle shall not 
exceed 5 tons on Minnetonka Boulevard or Excelsior Boulevard and 4 tons on any other city street or road. The gross 
weight on consecutive axles shall not exceed the gross weight allowed in Minnesota statutes.  
 
Subd. 5. Exempt vehicles. The restrictions in this section do not apply to the following vehicles: 

A.  School buses when engaged in the act of transporting pupils to or from school; 
B.  Transit buses and intercity buses for hire; 
C.  Emergency vehicles; 
D.  Trucks belonging to the city or its service providers; 
E.  Trucks belonging to utility companies when actually engaged in the construction or repair of utility company facilities; 
F. Moving and furniture trucks; 
G. Package delivery trucks (FedEx, UPS, etc.); 
H.  Trucks with a special operating permit to travel on city streets from the city clerk as provided in subdivision 8, below. 

Subd. 6. Per Trip Special Operating Permit. The city council or its designated agent may on application thereto, and a 
finding of undue hardship, grant a per trip special operating permit for operation of a vehicle in excess of the stated weight 
restriction. The per trip special operating permit fee shall be set forth in chapter 5.  
 
Subd 7. Blanket Special Operating Permit. The city council or its designated agent may on application thereto and a 
finding of undue hardship grant a blanket special operating permit for operation of vehicles in excess of the stated weight 
restriction for a building project or building moving project for which a permit is being issued. A blanket special operating 
permit is required for any building project exceeding the value set forth in chapter 5 of this code book. The blanket special 
operating permit fee is determined by the city council and set forth in chapter 5 of this code book. A blanket special 
operating permit is not available between March 1 and May 1. The blanket special operating permit does not cover 
operation of vehicles for landscaping related work as part of a building project. 
 
Subd. 8. Special Operating Permit Procedures. Per trip and blanket special operating permits may be obtained from the 
city clerk by persons for travel on city streets by prohibited vehicles. The applicant must be the owner or a person with 
written authorization to act as agent for the owner in making the application. The owner or its agent must submit to the city 
clerk an application containing the following information: 
1.  Name and address of the person who owns and operates the truck; 
2.  Vehicle description and license plate number of the truck including gross weight of the (loaded) truck; 
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3.  Street or streets (including address of destination) for which the permit is desired; and 
4.  Time and dates on which the desired trip(s) are to be made. 

Upon submission of: 

1.  A completed application; 
2.  Payment of the fee/bond (as set by the city council and set forth in chapter 5 of this code book); and 
3.  A signed agreement between the owner of the truck and the city (by which the owner of the truck agrees to pay for 
 any damage caused to the city street by the truck’s operation);  

 The city clerk may issue a special operating permit when the total round trips of the given truck are not more than 1 in 
any 1-week period.  

 
In the event the total number of trips to be undertaken by a given truck or trucks is:  

 (a)  Greater than 1 round trip in any one week period;  
 (b)  Between March 1 and May 1; or  
 (c)  In conjunction with a duly authorized building permit;  

the city may require the truck owner post a bond in an amount to be determined by the city clerk after the city has 
been fully advised, in writing, the nature, and type of loads to be carried, the total number of loads anticipated, the 
proposed route, and loaded weights for all vehicles including but not limited to, concrete trucks, lumber delivery 
trucks, supply trucks, specialty construction equipment, cranes, excavation hauling and/or soil delivery or other related 
construction traffic. The city clerk shall set the bond in an amount necessary to fully indemnify the city, and ensure 
monies necessary to rebuild any damaged portion of public streets will be available. In lieu of a bond, a cash deposit 
with the city clerk may be made. In no event, however, shall the city be obligated to pay interest thereon. All bonds 
and/or cash deposits shall remain on deposit with the city and be effective or held for a term of not less than 2 years 
from the date of the certificate of occupancy, if the permit has been issued in relation to a construction project for 
which a building permit was issued, or not less than 2 years from the last date of travel authorized by the permit. 

 
A general contractor may make application on behalf of the homeowner for a general project related blanket special 
operating permit and may post the necessary bond and/or cash deposit in accordance with the terms of this ordinance 
without need for each individual trucking firm/owner servicing a construction site to make individual separate applications. 
The general contractor shall identify all trucks, their owners (name, address, phone), type of truck, and type of loads. 
 
Subd. 9. Hours of Operation. Special operating permits issued by the city clerk are valid for the hours of 7:00 a.m. to 9:00 
p.m. Monday through Friday and 8:00 a.m. to 7:00 p.m. on weekends and holidays. 
 
Subd. 10. City Engineer Designation of Streets. The city engineer shall define the load limits of city streets and, in 
cooperation with the public works department, cause signs as necessary to designate the established truck routes and 
otherwise give notice of load limitations on city streets. 
 
Subd. 11. Enforcement. The operation of a vehicle without a duly authorized and valid special operating permit to travel 
on city streets shall constitute a misdemeanor for each unauthorized trip. Violation of subdivision 9, Hours of Operation, 
shall constitute a misdemeanor.” 
 
SECTION 3. 
Greenwood Ordinance Code Section 740.00 Truck Routes and Load Limitations is hereby repealed. 
 
SECTION 8. 
Effective Date. This ordinance shall be effective upon publication according to law. 
 
ENACTED BY THE CITY COUNCIL OF THE CITY OF GREENWOOD, MINNESOTA, THIS ____ DAY OF 
___________________, 2010. 
 
Ayes ______, Nays ______. 
 
CITY OF GREENWOOD 
 
By: _____________________________________ Attest: ______________________________________ 
Debra J. Kind, Mayor     Roberta L. Whipple, City Administrator 
 



 

 Resolution ____-10 
Appointments and Assignments for 2010 

City of Greenwood, Minnesota 
 

Be it resolved that the City Council of the City of Greenwood 
approves the following appointments for January 1, 2010 through December 31, 2010 

 
 

Office 2009 Holder 2010 Holder 
Mayor Pro-Tem.....................................................................................................Bob Quam ...........................................Bob Quam 
Administrator Oversight Committee......................................................................Fletcher, Kind ......................................Fletcher, Kind 
Fire Board Representative – 3rd Wed (Jan, Mar, May, Jul, Sep, Nov) .............................Biff Rose..............................................Biff Rose 
Lake Minnetonka Conservation District (LMCD) Representative – 3rd Wed...........Kelsey Page ........................................Kelsey Page 
Lake Minnetonka Communications Commission (LMCC) 
      Representatives – 3rd Tues (Feb, May, Aug, Nov) ..................................................Bechtell, Vacant ..................................Bechtell, Fletcher 
Milfoil Project Liaison ............................................................................................Tom Fletcher .......................................Tom Fletcher 
Minnetonka Community Education (MCE) Representative – 4th Mon ...................Bob Quam ...........................................Bob Quam 
Planning Commissioners – 3rd Wed .......................................................................A-1 Palmberg (3/10) ............................A-1 Palmberg (3/12) 
 A-2 Beal (3/10) ....................................A-2 Beal (3/12) 
 A-3 Paeper (3/10)................................A-3 Paeper (3/12) 
 B-1 Lucking (3/11) ...............................B-1 Lucking (3/11) 
 B-2 Spiers (3/11) .................................B-2 Spiers (3/11) 
 Alt-1 Cook (3/10) .................................Alt-1 Cook (3/12) 
 Alt-2 Malo (3/11)..................................Alt-2 Malo (3/11) 
Planning Commission Liaison – 3rd Wed................................................................Tom Fletcher .......................................Tom Fletcher 
Road and Sewer Liaison.......................................................................................Bob Quam ...........................................Bob Quam 
South Lake Minnetonka Police Department (SLMPD)  
      Coordinating Committee Representative – Must be mayor, meets quarterly ...........Deb Kind..............................................Deb Kind 
Weed Inspector – Must be mayor .............................................................................Deb Kind..............................................Deb Kind 
 
Staff & Designations 
Assessor ...............................................................................................................Hennepin County.................................Hennepin County 
Attorney ................................................................................................................Mark Kelly............................................Mark Kelly 
Auditor ..................................................................................................................Virchow Krause ...................................Larsen Allen 
Bank Signatures ...................................................................................................Whipple, Kind, Quam, Courtney..........Whipple, Kind, Quam, Courtney 
Building Official .....................................................................................................Bob Manor (Mtka)................................Bob Manor (Mtka) 
Clerk/Treasurer/Administrator...............................................................................Roberta Whipple..................................Roberta Whipple 
Depositories..........................................................................................................Bridgewater Bank ................................Bridgewater Bank, ___________ 
Engineer ...............................................................................................................Bolton & Menk (Dave Martini) .............Bolton & Menk (Dave Martini) 
Newspapers..........................................................................................................Sun-Sailor, Star Tribune (alt.)..............Sun-Sailor, Star Tribune (alt.) 
Responsible Authority (Govt. Data Practices Act) ................................................Roberta Whipple..................................Roberta Whipple 
Zoning Administrator.............................................................................................Gus Karpas .........................................Gus Karpas 
 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GREENWOOD,  
that any and all commissioners, appointees, representatives, delegates, or other non-elected officials of the City of 
Greenwood shall hold their official status or membership on a basis subject to resolution, subject to reconsideration, and/or 
removal at the insistence of the City Council of the City of Greenwood, Minnesota. 
 
This resolution is enacted pursuant to the codes of the City of Greenwood, Minnesota. 

 
Adopted by the City Council of the City of Greenwood this ____ day of ________________________________, 2010.  
  
Ayes: _______        Nays: _______ 

 
 

CITY OF GREENWOOD 
 

By: ________________________________________________  Attest: ____________________________________________ 
Debra J. Kind, Mayor  Roberta L. Whipple, City Administrator 
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Greenwood City Council Agenda Item 
May 4, 2010 

 
Agenda Item:  Discuss Ordinance No. 183, regulating Telecommunications 
Facilities.  
 
Summary: 
 
The Federal Telecommunications Act of 1996 requires that cities make 
reasonable accommodations for the placement of telecommunication facilities.  
Though the city does have any pending applications for such facilities at this 
time, the proposed language is proactive and allows the city to fully investigate 
the issue and establish an ordinance before it becomes a necessity.   
 
The ordinance was reviewed and amended by the Planning Commission at their 
March and April meetings. 
 
Action Required: 
 
The Council can; a) accept the recommendation of the Planning 
Commission on the adoption of the proposed ordinance amendment, b) 
direct Staff to amend the proposed ordinance for further Council review or 
c) reject the proposed ordinance amendment reverting to the enforcement 
of the existing ordinance. 
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ORDINANCE NO. 183 

 
AN ORDINANCE OF THE CITY OF GREENWOOD, MINNESOTA 
AMENDING GREENWOOD ORDINANCE CODE, CHAPTER 11  

TO ADD SECTION 1179 REGULATIONS FOR TELECOMMUNICATIONS FACILITIES 
THE CITY COUNCIL OF THE CITY OF GREENWOOD, MINNESOTA DOES ORDAIN: 

 
SECTION 1. 
Greenwood ordinance code chapter 11 is amended to add the following:  

“SECTION 1179. TELECOMMUNICATIONS FACILITIES. 
Section 1179.00. Purpose and Intent. 
The purpose of this section is to establish predictable and balanced regulations for the siting and screening of wireless 
telecommunication equipment in order to accommodate the growth of wireless communication systems within the city 
while protecting the public against any adverse impacts on the city’s aesthetic resources and the public welfare. This 
section recognizes that these wireless communication systems provide a valuable service to the public but that they are 
not a public utility. This section creates two categories of support structures for antennas. The first category consists of 
existing towers, water towers, and high-density residential and non-residential buildings, which the ordinance favors in 
order to minimize the number of freestanding towers needed to serve the community. The second category consists of all 
other support structures. The structures in this second category are all classified as freestanding telecommunications 
towers even if they are intended to replace existing light poles, utility poles, or similar structures. Freestanding towers are 
subject to increased standards to minimize their visual impact. One such standard is that towers in residential and 
commercial zoning districts must use state-of-the-art stealth design techniques to disguise the towers and soften their 
views. A telecommunications company that does not currently use stealth technology will need to develop this capability in 
order to place freestanding towers in this city. This ordinance does not accept the lowest common denominator and 
challenges the telecommunications companies to improve their technology. This ordinance allows minimal use of the 
public right-of-way for telecommunication antennas because that space should be reserved for public utilities and should 
be free of safety hazards. In addition, telecommunications facilities located in the right-of-way have the potential of being 
very visible to the traveling public. In order to locate in a public right-of-way, telecommunications companies must use 
improved technology to reduce the size and visibility of their facilities. 

Section 1179.05. Administrative Approval. 
1. The zoning administrator may grant administrative approval of the following telecommunication facilities: 
 (a) Telecommunications facilities located on electric transmission towers carrying over 200 kilo volts of electricity. 
 (b) Telecommunication facilities located on an antenna support structure that has already been approved by a 

conditional use permit as the location for a telecommunication facility, if the proposed facility does not involve a 
variance and is not accompanied by any other matter requiring consideration by the planning commission or city 
council.  

 (c) A one-time, 15-foot extension of an existing monopole telecommunications structure or one-time replacement of 
an existing monopole by a tower no greater than 15 feet taller than the existing monopole may be administratively 
approved if the proposed facility does not involve a variance and is not accompanied by any other matter 
requiring consideration by the planning commission and city council. 

2. Administrative review and approval is subject to the following: 

 (a) Submittal of a complete site and building plan review application, accompanied by a registered land survey, 
complete site plan, building elevations, and antenna elevations and be signed by a registered architect, civil 
engineer, landscape architect or other appropriate design professional. 

 (b) Submittal of an analysis prepared by a radio or electrical engineer demonstrating that the proposed location of the 
antennas is necessary to meet the coverage and capacity needs of the applicant’s system. The applicant also 
must pay the reasonable expenses of a radio or electrical engineer retained by the city, at its option, to review this 
analysis; and 

 (c) Submittal of any necessary easements and easement exhibits, which have been prepared by an attorney 
knowledgeable in the area of real estate and which are subject to the city attorney’s approval. 

3.  The zoning administrator will render a decision within 30 days and serve a copy of the decision upon the applicant by 
mail. 
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4. Any person aggrieved by a decision of the zoning administrator may appeal the decision to the planning commission 
and city council pursuant to Section 1155.05. 

Section 1179.10. Conditional Use.  
Telecommunications facilities that are not eligible for administrative approval under section 1179.05 are permitted only as 
a conditional use in all zoning districts and must be in compliance with the provisions of this section. Conditional use 
telecommunications facilities are subject to the following standards: 

1.  Residential and Commercial Zoning Districts. 

 (a)  Telecommunication facilities may be located only on public property in the R-2 residential district or the C-1 
commercial districts subject the standards listed in subparagraphs (b) through (e) that follow. 

 (b)  An applicant must provide an analysis prepared by a radio or electrical engineer demonstrating that the proposed 
location of the antennas is necessary to meet the coverage and capacity needs of its system and that there is no 
existing antenna support structure that could adequately serve the area if antennas were placed on it. The 
applicant must also pay the reasonable expenses of a radio or electrical engineer retained by the city, at its 
option, to review this analysis; 

 (c) A telecommunications facility must use as many stealth design techniques as reasonably possible. Economic 
considerations alone are not justification for failing to provide stealth design techniques. The city council may 
require that a different location be used if it would result in less public visibility, is available, and would meet the 
applicant’s reasonable capacity and coverage needs; and 

 (d) A telecommunications tower and antennas, including attachments other than lightning rods, must not exceed 75 
feet in height, measured from grade. The city council may increase this height to 90 feet if the increase in height 
would not have a significant impact on surrounding properties because of proximity, topography or screening by 
trees or buildings or would accommodate two or more users. The city council may waive this height standard for a 
tower used wholly or partially for essential public services, such as public safety.  

 (e) Telecommunications facilities may be located in public right-of-way of a major collector or arterial roadway as 
defined in the comprehensive plan, if they meet all of the following requirements: 

  i.  The facility, including attachments other than lighting rods, may not exceed 60 feet in height  
   measured from grade. The city council may waive this height standard for a tower used wholly or  
   partially for essential public services, such as public safety;  
  ii.  The facility must use as many stealth design techniques as reasonably possible. In particular, the  
   antennas must be designed to minimize their size and appearance and may not project out from the  
   side of the tower by more than two feet. Economic considerations alone are not justification for failing  
   to provide stealth design techniques; and 

Section 1179.15. General Standards. 
The following standards apply to all telecommunications facilities. 
1. Vertical projection on antenna support structures. Antennas mounted on an antenna support structure must not 

extend more than 15 feet above the height of the structure to which they are attached. Wall or facade-mounted 
antennas may not extend above the cornice line and must be constructed of a material or color that matches the 
exterior of the building. 

2. Horizontal projection. Antennas must not project out from the side of the antenna support structure or tower by more 
than three feet, except if located in a commercial district. 

3. Setbacks. A tower adjacent to a residential zoning district must meet the building setback that is established for the 
district where it is to be located, but only from the residential zone. This setback is not required for a tower in a right-
of-way. The city may waive this setback requirement if necessary to implement stealth design techniques or if the 
residentially zoned property is public property. An accessory equipment cabinet that is greater than 120 square feet in 
size must be at least 10 feet from all property lines. 

4. Height. The height of an antenna and tower must be the minimum necessary to meet the applicant’s coverage and 
capacity needs, as verified by an electrical engineer or other appropriate professional. The city council may waive this 
requirement if additional height is appropriate for co-location opportunities. 

5. Exterior surfaces. Towers and antennas must be galvanized steel and painted with a colored duplex coating applied in 
accordance with the American Galvanized Association standards consistent with the surrounding area in: blue, gray, 
brown, or silver. 

6. Ground-mounted equipment. Ground-mounted accessory equipment or buildings must be architecturally designed to 
blend in with the surrounding environment, including the principal structure, or must be screened from view by suitable 
vegetation, except where a design of non-vegetative screening better reflects and complements the character of the 
surrounding neighborhood. No more than one accessory building is permitted for each tower. Additional space 
needed for the co-location of antennas must be added to an existing accessory building in a manner to make it 
appear as one building. Design of the building or equipment cabinet, screening and landscaping are subject to a site 
plan review. 



7. Construction. Telecommunications facilities must be in compliance with all building and electrical code requirements. 
A tower must be designed and certified by an engineer to be structurally sound and in conformance with the building 
code. Structural design, mounting and installation of the telecommunications facilities must be in compliance with the 
manufacturer’s specifications. 

8. Co-location opportunity. If a new tower over 60 feet in height is to be constructed: 

 (a) The tower must be designed to accommodate both the applicant’s antennas and antennas for at least one 
additional comparable user; 

      (b) The tower must be designed to accept antennas mounted at additional heights; 
      (c)  The applicant, the tower owner, the landowner, and their successors must allow the shared use of the tower if an 

additional user agrees in writing to meet reasonable terms and conditions for shared use, must submit a dispute 
over the potential terms and conditions to binding arbitration, and must sign the conditional use permit agreeing to 
these requirements. The city council may waive these co-location requirements if necessary to implement stealth 
design. 

9. The exterior finish of all towers shall be maintained by the owner/operator in a condition free of rust and surface 
coating deterioration. 

10. External messages. No advertising message or identification sign larger than 2 square feet may be affixed to the 
telecommunications facilities. 

11. Lighting. Telecommunications facilities may not be artificially illuminated unless required by law or by a governmental 
agency to protect the public’s health and safety or unless necessary to facilitate service to ground-mounted 
equipment. 

12. Rights-of-way. Telecommunications facilities located within a right-of-way must not negatively impact the public 
health, safety and welfare, interfere with the safety and convenience of ordinary travel over the right-of-way, or 
otherwise negatively impact the right-of-way or its users. In determining compliance with this standard, the city may 
consider one or more of the following factors: 

 (a) The extent to which right-of-way space where the permit is sought is available, including the placement of the 
ground equipment; 

      (b) The potential demands for the particular space in the right-of-way;  
      (c) The availability of other locations in a right-of-way that would have less public impact; 
      (d) The extent to which the placement of the telecommunications facilities minimizes impacts on adjacent property; 

and 
      (e) The applicability of ordinances or other regulations of the right-of-way that affect location of equipment in the right-

of-way. Telecommunications facilities approved within a city right-of-way must receive a right-of-way permit from 
the city engineer. Ground-mounted accessory equipment that is greater than 150 cubic feet is prohibited within 
any right-of-way. 

13. On-site employees. There must be no employees on the site on a permanent basis. Occasional or temporary repair 
and service activities are allowed. 

14. Landowner authorization. When applicable, the applicant must provide written authorization from the property owner. 
The property owner must sign the conditional use permit agreeing to the permit conditions, agreeing to remove the 
telecommunication facilities when they are unused, obsolete, or become hazardous, and agreeing to the city’s right to 
assess removal costs under paragraph 14 below. 

15. Removal. Obsolete or unused telecommunications facilities and all related equipment must be removed within 1 year 
after cessation of operation at the site, unless an exemption is granted by the city council. Telecommunications 
facilities and related equipment that have become hazardous must be removed or made not hazardous within 30 days 
after written notice to the current owner and to any separate landowner, unless an exemption is granted by the city 
council. Notice may be made to the address listed in the application, unless another one has subsequently been 
provided, and to the taxpayer of the property listed in the Hennepin county tax records. Telecommunications facilities 
and all related equipment that are not removed within this time limit are declared to be public nuisances and may be 
removed by the city. The city may assess its costs of removal against the property. 

16. Historic Places. No telecommunication tower may be located with 400 feet of the boundary of any property that 
contains a facility or structure listed on the national register of historic places. Antennas may be located in this 
restricted area only if they are hidden from public view.  

Section 1179.20. Definitions.  
See chapter 12 for definitions.” 

 

SECTION 2. 
Greenwood ordinance code section 1205.00 Definitions is amended to add the following:  

 



“Accessory Equipment means the wires, cables, and other equipment or facilities that are used with antennas. 
(TELECOMMUNICATIONS 1179) 
Antenna means a device used for transmitting or receiving telecommunication, television or radio signals that is used for 
personal wireless telecommunication service or any other purpose, except a device used for the private enjoyment of 
those on the premises where it is located, such as amateur radio antennas and antennas receiving television signals for 
viewing on site. “Antenna” also does not include a lightning rod. (TELECOMMUNICATIONS 1179) 

Antenna Support Structure means an existing structure that is a telecommunications tower, high density residential or 
non-residential building, water tower, or electric transmission tower carrying over 200 kilo volts of electricity, that can be 
used for the location of antennas without increasing the mass of the existing structure. (TELECOMMUNICATIONS 1179) 

Engineer means an engineer licensed by the state of Minnesota, or an engineer acceptable to the city if licensing is not 
available. (TELECOMMUNICATIONS 1179) 

Stealth Design means state-of-the-art design techniques used to blend the object into the surrounding environment and to 
minimize the visual impact as much as reasonably possible. Examples of stealth design techniques include architecturally 
screening roof-mounted antennas and accessory equipment; integrating telecommunications facilities into architectural 
elements; nestling telecommunications facilities into the surrounding landscape so that the topography or vegetation 
reduces their view; using the location that would result in the least amount of visibility to the public, minimizing the size 
and appearance of the telecommunications facilities; and designing telecommunications towers to appear other than as 
towers, such as light poles, power poles, flag poles, and trees. (TELECOMMUNICATIONS 1179) 

Telecommunications Facilities means antennas, accessory equipment, and telecommunications towers. 
(TELECOMMUNICATIONS 1179) 
Telecommunications Tower or Tower means a free-standing, self-supporting lattice, guyed, or monopole structure 
constructed from grade intended to support antennas. (TELECOMMUNICATIONS 1179)” 

 
SECTION 3. 
Effective Date. This ordinance shall be effective upon publication according to law. 

 

ENACTED BY THE CITY COUNCIL OF THE CITY OF GREENWOOD, MINNESOTA, THIS ____ DAY OF 
___________________, 2010. 

 
Ayes ______, Nays ______. 

 

CITY OF GREENWOOD 

 
By: _____________________________________ Attest: ______________________________________ 

Debra J. Kind, Mayor     Roberta L. Whipple, City Administrator 
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Greenwood City Council Agenda ltem

May 4, 2010

Agenda ltem: Discuss Ordinance No. 194, regarding Survey Requirements.

Summary:

The proposed ordinance amendment would clarify the survey requirements and
required information for all surveys submitted in conjunction with a building
project requiring a building permit. The amendment also provides the authority
for the city to require additional measurements or surveys to verify compliance
with the ordinance during construction.

The proposed ordinance was reviewed by the Planning Commission, though a
public hearing is not required since there would be no amendment to the zonino
ordinance.

Action Required:

The Council can; a) accept the recommendation of the Ptanning
commission on the adoption of the proposed ordinance amendment, b)
direct Staff to amend the proposed ordinance for further Council review or
c) reiect the proposed ordinance amendment reverting to the enforcement
of the existing ordinance.



 
ORDINANCE NO. _____ 

 
AN ORDINANCE OF THE CITY OF GREENWOOD, MINNESOTA 

AMENDING GREENWOOD ORDINANCE CODE, SECTION 300.15 REGARDING SURVEY REQUIREMENTS 
 

THE CITY COUNCIL OF THE CITY OF GREENWOOD, MINNESOTA, DOES ORDAIN: 
 
SECTION 1.   
 
Greenwood Ordinance Code Section 300.15 is hereby amended to read as follows: 

“Section 300.15. Certificate of Survey. 
Subd. 1. Survey Required. Every application for building permit will be accompanied by a certified site survey (excluding 
interior remodels, re-roofs, re-siding and general maintenance) at a scale and in quantities deemed necessary by the 
zoning administrator. Because the survey will be used to determine whether an application is in conformance with city 
code, it will be the responsibility of the applicant to ensure information provided on the survey corresponds to submitted 
building plans (including existing and proposed topography). An issued building permit and/or land alteration permit will 
authorize only land alterations identified on a survey. Surveys will include all information as deemed necessary by the 
zoning administrator to provide for the enforcement of this chapter and the zoning chapter. An original signature is 
required on the certificate of survey. The survey shall provide the following information unless otherwise approved in 
writing by the zoning administrator: 

1. Graphic scale of not less than 1 inch to 30 feet and north arrow; 
2. Legal description of property; 
3. Dimensions and bearing of front, rear, and side property lines; 
4. Parcel size in acres and square feet; 
5.  Location and dimensions of all the existing improvements, including but not limited to; buildings, structures, retaining 

walls or timbers, riprap, seawall, steps, parking areas, driveways, storage areas, utilities, septic systems and wells; 
including but not limited to sanitary and storm manholes, hydrants, catch basins, power poles, phone boxes, fences, 
and any encroachments; 

6. Location and dimension of all proposed buildings and structures; 
7. Location of building corners on adjacent properties; 
8. Outside dimensions of proposed structure(s) including decks, porches, retaining walls (include elevations at bottom of 

footing and top of wall), stoops, stairs, cantilevers, fireplaces, bay and bow windows, egress window wells; 
9. Impervious surface calculations - existing and proposed - % and square footage; 
10. “Building pad” setbacks on the survey according to the ordinance provisions and show the closest distance between 

the buildings and front lot line(s), side lot line(s), rear lot line(s), ordinary high water level (OHWL), elevation of 929.4 
feet above sea level, and shoreline improvements, including but not limited to riprap, seawall, or retaining timber; 

11. Distance between principal buildings and accessory buildings and structures, and shoreline improvements; 
12. Delineate all wetland, OHWL of lakes, easements, driveways; 
13. Location of all easements of record including but not limited to tree preservation, wetland conservation, cross-access, 

etc.; 
14. Topographic contours at 2-foot intervals of existing and proposed elevations  
15. Lowest floor level, first floor elevation, top of block, and garage slab. 
16. Indication of direction of surface water drainage by arrows;  
17. Tree removal, tree preservation and grading plan if required by the city; 
18. All significant trees measuring a minimum of 10" in diameter (31" circumference) or greater for hardwood deciduous 

trees, 14" in diameter (44" circumference) or greater for softwood deciduous trees, or 12" in diameter (38" 
circumference) or greater for conifer/evergreen trees. The trunk diameter of significant trees shall be measured at 48" 
above grade; 

19. Wetland boundaries with OHWL and 100-year flood elevation if applicable; 
20. Driveway grade (minimum 0.5%, maximum 10%); 
21. Wetland buffer areas and wetland or lake setback dimensions; 
22. Other information as required by the city; 
23. Location and type of erosion and sediment control measures to be installed by permit holder.    
Subd. 2. Additional Surveys or Measurements. The zoning administrator may require additional surveys or measurements 
to verify compliance with the ordinances throughout the duration of the project. Additional surveys and measurements 
may include, but are not limited to foundation survey, impervious surface survey, grading survey and structure height 
verification. The city will withhold the certificate of occupancy for any project in which additional survey(s) have been 
requested and not provided until such time the requested survey(s) have been submitted and approved by the zoning 
administrator.” 
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SECTION 2. 
 
Effective Date.  This ordinance shall be effective upon publication according to law. 
 

ENACTED BY THE CITY COUNCIL OF THE CITY OF GREENWOOD, MINNESOTA, THIS ____ DAY OF 
___________________, 2010. 

 

Ayes ______, Nays ______. 

 
 

CITY OF GREENWOOD 

 

 
By: _____________________________________ Attest: ______________________________________ 

Debra J. Kind, Mayor     Roberta L. Whipple, City Administrator 
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RESOLUTION NO. 07-10 
 

A RESOLUTION PROVIDING INTERIM CLERICAL SERVICES 
BY THE CITY OF DEEPHAVEN FOR THE CITY OF GREENWOOD 

 
  

WHEREAS, the City of Greenwood has requested interim clerical services from the City of 
Deephaven due to the resignation of the Greenwood City Clerk until December 31, 2010 ; and, 
 

WHEREAS, the scope of interim clerical services will be established by the Joint Board, 
which is comprised of the Mayors and one Councilmember from each City, and periodically amended 
by the Board as deemed appropriate by the members to address the needs of each community; and, 
 

WHEREAS, the Deephaven City Council and the Greenwood City Council have concluded 
that the provision of interim clerical services will be beneficial to both communities ; and, 
 

WHEREAS, the City of Deephaven has agreed to charge, and the City of Greenwood has 
agreed to pay, a weekly rate of $592.60, which is based on 20 hours of clerical service each week at 
the hourly Deputy Clerk rate of $29.63 per hour for the provision of clerical services, preparation of 
financial statements and bills, utility billing and election administration. 
     
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCILS OF THE CITIES OF 
DEEPHAVEN AND GREENWOOD THAT: 
 

The term of this agreement shall begin on May 17, 2010 and will expire either upon the 
immediate notification by the Greenwood City Council that clerical services are no longer 
required or on December 31, 2010. 

 
Adopted by the Council of the City of Deephaven this 3rd day of May, 2010 and by the Council 
of the City of Greenwood this 4th day of May, 2010. 
 
 
CITY OF GREENWOOD                                                CITY OF DEEPHAVEN 
 
____________________________                                     ____________________________ 
Debra J. Kind, Mayor                                                        Paul A. Skrede, Mayor 
 
Attest:__________________________                              Attest:___________________________ 
            City Clerk                                                                             City Administrator      
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April 15, 2010

Minnehaha Creek Watershed District Board of Managers
c/o James Whisker
18202 Minnetonka Boulevard
Deephaven, MN 55391

RE: PROPOSED MCWD RULES REGARDING WETLANDS & 
SHORELINE/STREAMBANK STABILIZATION

Dear Mr. Wisker and Managers:

First, I would like to thank you for the revisions you have made to the Wetland and Shoreline/Streambank 
Stabilization rules thus far. It is great to know that you are acting on the feedback you have received and 
are demonstrating your desire to work in partnership with the cities. Your efforts are much appreciated. I 
specifically would like to thank James for attending the Lake Minnetonka city meetings – James’ participation 
has been very helpful. 

As you know, representatives from the Lake Minnetonka cities have been meeting in an attempt to coordinate 
our message and speak with one voice. Greenwood is in general agreement with the comments that have been 
provided by the other Cities. In addition, we have specific changes that we are suggesting for the two rules as 
shown on the attached files. In particular I would like to highlight our changed Access Corridor definition to 
“100 feet of shoreline length or the current corridor length for public properties.” This is a key concern for 
Greenwood residents for whom the lake is truly their front yard. It also is an attraction to the larger community 
that enjoys kayaking, power boating, or riding in cruise boats along Greenwood’s shores and enjoying the 
ambiance of our lakeshore front yards.

The City of Greenwood and our residents are proud of the water quality on St. Alban’s Bay and Lower Lake 
South and remain committed to keeping Lake Minnetonka the jewel we all value. We thank you for your 
consideration of our concerns and we look forward to continuing our partnership with the MCWD.

Please feel free to call me directly at 952-401-9181 if you have any questions.

Sincerely,

Debra J. Kind
Mayor, City of Greenwood
 

City of Greenwood • 20225 Cottagewood Rd., Deephaven, MN 55331• 952.474.6633 • www.greenwoodmn.com
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MINNEHAHA CREEK WATERSHED DISTRICT  1 
BOARD OF MANAGERS 2 

 3 
PROPOSED REVISIONS  4 

SHORELINE & STREAMBANK STABILIZATION RULE 5 
 6 

March 15, 2010  7 
(Green Comments & Red Suggested Language  8 

Changes are from Greenwood 4/15/10) 9 
 10 

 11 
1. POLICY. It is the policy of the Board of Managers to: 12 

 13 
(a) Preserve the natural appearance of shoreline and streambank areas; 14 

 15 
(b) Encourage and foster bioengineering, landscaping and preservation of natural 16 
vegetation as preferred means of stabilizing shorelines and streambanks;  17 
 18 
(c) Assure that improvement of shoreline and streambank areas to prevent erosion 19 
complies with accepted engineering principles in conformity with Minnesota 20 
Department of Natural Resources construction guidelines; and 21 

 22 
(d) Preserve water quality and the ecological integrity of the riparian environment, 23 
including wildlife, fisheries, and recreational water resources. 24 

 25 
2. REGULATION. 26 

 27 
(a) No person shall install an improvement or alteration of the shoreline of a water 28 
basin or the bank of a watercourse, including but not limited to a bioengineered 29 
installation, riprap, a retaining wall, a sand-blanket or a boat ramp, without first 30 
securing a permit under this rule and providing a surety pursuant to the District 31 
Performance Bond or Letter of Credit Rule. Planting of vegetation not intended to 32 
provide deep soil structure stability does not require a permit under this rule.  33 

 34 
(b) All permit applications submitted under this rule, except applications for 35 
maintenance of an existing improvement that has not degraded to a natural state, 36 
shall be required to include a detailed erosion intensity calculation of the shoreline 37 
or streambank in accordance with section 3, Shoreline Erosion Intensity 38 
Calculation (for shorelines), or section 4, Streambank Erosion Intensity 39 
Calculation (for streambanks), of this rule. 40 
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 41 
(c) A permit under this rule is required for maintenance of an existing riprap or 42 
otherwise hard-armored shoreline or streambank that involves the addition of new 43 
material or structural change to the improvement.  44 
 45 
(d) A fast track permit may be issued for shoreline stabilization projects that 46 
conform to the requirements in section 6, Criteria for Stabilization Techniques, of 47 
this rule.   48 
 49 
(e) Shoreline or streambank stabilization projects that do not utilize a stabilization 50 
practice consistent with the erosion intensity calculation shall be required to 51 
document compliance with the design flexibility/minimal impact standard in 52 
section 5, Design Flexibility. Such projects shall be subject to the public notice 53 
requirements of the District Procedural Requirements.  54 
 55 
(f) A fast track permit may be issued for routine sandblanket projects that 56 
conform to the requirements set forth in sections 9, Criteria for Laying 57 
Sandblankets, and 10, Sandblankets Required Exhibits, of this rule. 58 

 59 
3. SHORELINE EROSION INTENSITY CALCULATION. 60 

 61 
(a) Applications for shoreline stabilization shall be required to complete the 62 
erosion intensity scoresheet to document the shoreline erosion intensity (low, 63 
medium, high). 64 
 65 
(b) The proposed shoreline stabilization practice shall be consistent with the 66 
shoreline erosion intensity calculated (low, medium, high).  67 
 68 

(1) Low erosion intensity shorelines are those where the erosion intensity 69 
calculated has a score of 41 or less and shall utilize biological stabilization 70 
practices in accordance with section 6, Criteria for Stabilization 71 
Techniques, of this rule.  72 
 73 
(2) Medium erosion intensity shorelines are those where the erosion 74 
intensity calculated has a score between 41 and 53 and shall utilize 75 
biological or bioengineering stabilization practices in accordance with 76 
section 6, Criteria for Stabilization Techniques, of this rule.  77 
 78 
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(3) High erosion intensity shorelines are those where the erosion intensity 79 
calculated has a score of greater than 53 and shall utilize biological, 80 
bioengineering or structural stabilization practices in accordance with 81 
section 6, Criteria for Stabilization Techniques, of this rule. 82 
 83 
 84 

EROSION INTENSITY SCORESHEET 85 

SHORELINE VARIABLES DESCRIPTIVE CATEGORIES 
EROSION INTENSITY (EI) VALUE IS LOCATED IN PARENTHESIS ON LEFT SIDE OF EACH 

CATEGORY BOX 

EI VALUE 

AVERAGE FETCH –  
Average distance (miles) across open 
water to the opposite shore.  

(0) <1/10 (2) 1/10-1/3 (4) 1/3-1 (7) 1-3 (10) >3  

DEPTH AT 20 FEET –  
Depth of water (feet) 20 feet from the 
shoreline. 

(1) <1 (2) 1-3 (3) 3-6 (4) 6-12 (5) >12  

DEPTH AT 100 FEET – 
Depth of water (feet) 100 feet from the 
shoreline. 

(1) <1 (2) 1-3 (3) 3-6 (4) 6-12 (5) >12  

BANK HEIGHT – 
Measure from toe of bank to top of 
bank-lip (feet). 

(1) <1 (2) 1-5 (3) 5-10 (4) 10-20 (5) >20  

INFLUENCE OF ADJACENT 
STRUCTURES –  
Likelihood that adjacent structures are 
causing flank erosion at the site. 

(0) no hard 
armoring on either 
adjacent property 

(1) hard armoring 
on one adjacent 
property 

(2) hard armoring 
on both adjacent 
properties 

(3) hard armoring 
on one adjacent 
property with 
measurable 
recession 

(4) hard armoring 
on both adjacent 
properties with 
measurable 
recession adjacent 
to both structures 

 

AQUATIC VEGETATION –  
Type and abundance of vegetation 
occurring in the water off the 
shoreline. 

(0) rocky substrates 
unable to support 
vegetation. 

(1) dense or abundant 
emergent, floating or 
submergent vegetation 

(4) scattered or patchy 
emergent, floating or 
submergent vegetation 

(7) lack of emergent, 
floating or submergent 
vegetation 

 

BANK VEGETATION –  
Type and abundance of vegetation 
occurring on bank face and 
immediately on top of bank lip. 

(0) bank composed of 
rocky outcropping 
unable to support 
vegetation. 

(1) dense vegetation, 
upland trees, shrubs and 
grasses, including lawns 

(4) clumps of vegetation 
alternating with areas 
lacking vegetation 

(7) lack of vegetation 
(due to shading or 
erosion) 

 

BANK STABILITY –  
Degree to which bank and adjacent 
area (within 10 feet of bank lip) is 
stabilized by natural ground, shrub, 
and canopy vegetation. Human 
disturbance is typified by tree 
removal, brushing, mowing, and lawn 
establishment. 

(0) established 
lawn with few 
canopy trees 
and/or shrubs 

(1) established lawn 
with moderate to 
dense canopy trees 
and/or shrubs 

(4) moderate to dense natural 
ground vegetation and canopy 
trees with shrub layer 
substantially reduced; or few 
canopy trees with moderate to 
dense natural shrub layer 

(7) moderate to dense 
canopy trees with moderate 
to dense natural shrub 
layer; or other natural 
features prevents 
establishment of ground 
vegetation 

 

SHORELINE GEOMETRY –  
General shape of the shoreline at the 
point of interest plus 200 yards on 
either side. 

(1) coves or bays (4) irregular shoreline or straight 
shoreline 

(8) headland, point, or island  

SHORE ORIENTATION –  
Geographic direction the shoreline 
faces. 

(0) <1/3 mile fetch (1) north to east to 
south-southeast (349o-
360o, 1o-168o) 

(4) south to west-
southwest (169o-258o) 

(8) west to north-
northwest (259o-349o) 

 

BOAT WAKES –  
Proximity to and use of boat channels 
and thoroughfares. 

(1) broad open 
waterbody with low to 
moderate traffic, or 
constricted shallow 
water body  

(4) thoroughfare within 
100 yards in a no-wake 
zone; broad open 
waterbody with 
intensive traffic 

(8) thoroughfare within 
100 yards carrying 
limited traffic,  or 
thoroughfare 100 yards 
to ½ mile offshore 
carrying intensive traffic 

(12) thoroughfare within 
100 yards carrying 
intensive traffic  

 

SLOPE – 
Average slope of the Shoreland Zone 
(20 feet upland from OHW) 

(0) < 5:1 
(0- 20%) 

(1) 5:1-3:1 
(20-33%) 

(2) 3:1-2:1 
(33-50%) 

(4) 2:1-1:1 
(50-100%) 

(6) > 1:1  
(>100%) 
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TOTAL EROSION INTENSITY SCORE =  

*See guidance document for additional information on how to determine EI values. 86 

4. STREAMBANK EROSION INTENSITY CALCULATION 87 
 88 

(a) Applications for streambank stabilization shall be required to include the 89 
calculations detailed below to document bankfull stream velocity and shear stress: 90 

 91 
(1) Bankfull stream velocity 92 

i. Manning’s equation:  93 

 94 

v = Average velocity of flow (feet/sec) 95 
Q = Bankfull flow (cubic feet/sec) 96 
A = Area of flow (square feet) 97 
n = Manning’s number 98 
R = Hydraulic radius (feet) 99 
S = Slope of channel bottom (rise/run) 100 

 101 
(2) Shear stress on the streambank 102 

i.  103 

τ = Shear stress (pounds / square feet) 104 
d = Bankfull flow depth (feet) 105 
µ = Unit weight of water (62.4 pounds / cubic feet) 106 
S = Slope of channel bottom (rise/run) 107 

 108 
(b) The proposed streambank stabilization practice shall be consistent with the 109 
shear stress calculated (low, medium, high).  110 

 111 
(1) Low erosion intensity streambanks are those where the shear stress 112 
calculated is less than or equal to 2.5 lb per square foot and shall utilize 113 
biological stabilization practices in accordance with section 6, Criteria for 114 
Stabilization Techniques, of this rule.  115 
 116 
(2) Medium erosion intensity streambanks are those where the shear stress 117 
calculated is between 2.5 and 5 lb per square foot and shall utilize 118 
biological or bioengineering stabilization practices in accordance with 119 
section 6, Criteria for Stabilization Techniques, of this rule.  120 
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 121 
(3) High erosion intensity streambanks are those where the shear stress 122 
calculated is greater than 5 lb per square foot and shall utilize biological, 123 
bioengineering or structural stabilization practices in accordance with 124 
section 6, Criteria for Stabilization Techniques, of this rule.  125 

 126 
5.  DESIGN FLEXIBILITY. Where an applicant believes that, as a result of site specific 127 
conditions, the shoreline erosion intensity as calculated in section 3, Shoreline Erosion 128 
Intensity Calculation, or the streambank erosion intensity as calculated in section 4, 129 
Streambank Erosion Intensity Calculation, may inaccurately predict the degree of 130 
erosion, the District may approve alternative stabilization techniques if the applicant 131 
provides sufficient evidence to demonstrate that the proposed stabilization practice 132 
represents the minimal impact solution with respect to all other reasonable alternatives. 133 

6.  CRITERIA FOR STABILIZATION TECHNIQUES.  134 

(a) General criteria: 135 

(3) The District will permit the installation of structural stabilization 136 
practices only where there is a demonstrated need to prevent erosion or to 137 
restore eroded shoreline/streambank; 138 

 139 
(4) Maintenance of existing riprap may be performed according to the 140 
following provisions: 141 

 142 
i. Areas of shoreline/streambank located within an access corridor 143 
may be repaired and maintained in accordance with the structural 144 
stabilization standards in paragraph 6(c), setting out criteria for 145 
structural stabilization; 146 

 147 
ii. The area of shoreline/streambank located outside of the access 148 
corridor shall incorporate biological and/or bioengineering 149 
stabilization practices where feasible and the energy environment 150 
and/or shear stresses allow.  151 

 152 
(3) Removal of native vegetation within the shoreline/streambank 153 
stabilization zone shall be limited in accordance with the following 154 
provisions: 155 

 156 
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i. Clear cutting shall be prohibited except within the access 157 
corridor; 158 
 159 
ii. Native vegetation shall be preserved outside of the access 160 
corridor as much as practicable and, where removed, shall be 161 
replaced with other vegetation that is equally effective in retarding 162 
runoff and preventing erosion. 163 

 164 
(4) Stabilization practices shall be installed at a 3:1 slope or flatter where 165 
practical and feasible. Practices proposed at slopes steeper than 2:1 shall 166 
be evaluated as retaining walls in accordance with section 11, Criteria for 167 
Other Shoreline Improvements, of this rule; 168 

 169 
(5) Horizontal encroachment from a shoreline shall be the minimum 170 
amount needed and shall not interfere unduly with water flow.  Under 171 
normal conditions, hard armoring inert material, such as riprap, or other 172 
fill shall be placed no more than 5 feet waterward of a shoreline, measured 173 
from the OHW.  The maximum encroachment waterward of the OHW is 174 
10 feet.  Encroachment from streambanks shall be minimized to the 175 
greatest extent practical to limit hydraulic impacts; 176 

 177 
(6) Streambank stabilization shall not reduce the cross sectional area of the 178 
channel nor result in a net increase in the flood stage upstream or at the 179 
site of the streambank stabilization practice unless it can be demonstrated 180 
to not exacerbate existing high-water conditions;  181 
 182 
(7) Shoreline/streambank stabilization practices shall conform to the 183 
natural alignment of the bank (e.g., maintain an undulating or meandering 184 
shoreline/streambank); 185 

 186 
(8) The design shall reflect the engineering properties of the underlying 187 
soils and any soil corrections or reinforcements. For a shoreline, the 188 
design shall conform to engineering principles for dispersion of wave 189 
energy and resistance to deformation from ice pressures and movement. 190 
For a streambank, design shall conform to engineering principles for the 191 
hydraulic behavior of open channel flow; 192 

 193 
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(9) For sites involving aquatic plantings or aquatic plant removal, a 194 
separate Aquatic Plant Management permit shall be obtained from the 195 
Department of Natural Resources, when applicable; 196 

 197 
(10) Any work below the normal water level shall be encircled by a 198 
flotation sediment curtain.  The curtain shall be constructed and 199 
maintained as illustrated in “Protecting Water Quality in Urban areas – 200 
Best Management Practices for Minnesota” (MPCA 1989).  The barrier 201 
shall be removed upon completion of the work after disturbed sediment 202 
has settled; 203 

 204 
(11) All shoreline/streambank stabilization applications shall submit the 205 
required exhibits as set forth in section 6, Criteria for Stabilization 206 
Techniques, of this rule. 207 

 208 
(b) Criteria for biological and bioengineering techniques (see typical detail 209 
examples in Appendix A): 210 

 211 
(1) Live plantings incorporated into the shoreline or bank shall be native 212 
aquatic and/or native upland vegetation known to occur in the North 213 
Central Hardwood Forest eco-region of Minnesota (refer to the Minnesota 214 
Department of Natural Resources “Lakescaping for Wildlife and Water 215 
Quality” and the Minnesota Pollution Control Agency “Plants for 216 
Stormwater Design”); 217 

 218 
(2) Vegetative treatments shall be installed in accordance with the Natural 219 
Resource Conservation Service (NRCS) “Engineering Field Handbook 220 
Chapter 16”; 221 

 222 
(3) If wave barriers are utilized, they shall be located within the 3 foot 223 
water depth or less and may not create and obstruction to navigation.  224 
Wave barriers shall be removed within 2 years of the installation. 225 

 226 
(c) Criteria for structural stabilization (see typical detail examples in Appendix 227 
A): 228 

 229 
(1) Hard armoring inert material, such as riprap, shall be considered 230 
wetland fill only if proposed to be placed within an area identified as a 231 
wetland; 232 
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 233 
(2) Riprap shall extend no higher than the top of the bank, or two feet 234 
above the 100 year high water elevation, whichever is lower; 235 
 236 
(3) Riprap materials shall be durable stone meeting the size and gradation 237 
requirements of MnDOT Class III or IV riprap. Toe boulders shall be at 238 
least 50 percent buried and may be as large as 30 inches in diameter; 239 
 240 
(4) A transitional granular filler meeting requirements of MnDOT 3601.B, 241 
at least 6 inches in depth, shall be placed between the native shoreline and 242 
the riprap to prevent erosion of fine grained soils. A geotextile filter fabric 243 
meeting the requirements of MnDOT 3733 shall be placed beneath the 244 
granular filler where appropriate; 245 
 246 
(5) Riprap outside the access corridor shall include plantings between 247 
individual boulders wherever feasible and practical; 248 
NOTE: WE BELIEVE THE RED REFLECTS THE DISTRICT’S 249 
INTENT, AND SUGGEST LANGUAGE TO MAKE IT CLEAR. 250 
 251 
(6) Wherever practical and feasible, structural stabilization practices are 252 
encouraged to shall include native upland plantings to retard runoff and 253 
prevent erosion. 254 
 255 

7.   REQUIRED EXHIBITS FOR SHORELINE/STREAMBANK STABILIZATION.  256 
 257 

(a) Erosion intensity calculations from section 3, Shoreline Erosion Intensity 258 
Calculation, or 4, Streambank Erosion Intensity Calculation, of this rule, 259 
whichever is applicable, or materials necessary to make the demonstration 260 
required in section 5, Design Flexibility. 261 

 262 
(b) Site plan showing: 263 

 264 
(1) Survey locating the existing ordinary high water (OHW) elevation, 265 
existing shoreline or streambank, floodplain elevation, and location of 266 
property lines; 267 

 268 
(2) Elevation contours of the upland within 15 feet of the OHW and 269 
referenced to accepted datum;  270 

 271 
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(3) Location of the shoreline/streambank stabilization zone and access 272 
corridor; 273 

 274 
(4) Location of existing trees and shrubs within the shoreline/streambank 275 
stabilization zone and an indication of whether they are to be removed or 276 
retained; 277 

 278 
(5) Plan view of locations and lineal footage of the proposed 279 
shoreline/bank stabilization treatment; and 280 

 281 
(6) The location of an upland baseline parallel to the shoreline/bank with 282 
stationing. The baseline shall be staked in the field and maintained in 283 
place until project completion. Baseline origin and terminus each shall be 284 
referenced to three fixed features, with measurements shown and 285 
described on the plan. Perpendicular offsets from the baseline to the OHW 286 
shall be measured and distances shown on the plan at 20 foot stations.   287 

 288 
(7) Photographs of the project site, showing existing conditions. 289 

 290 
(c) Cross section detailing: 291 

 292 
(1) The proposed stabilization technique, drawn to scale, with the 293 
horizontal and vertical scales noted on the drawing; 294 

 295 
(2) Finished slope, distance lakeward, OHW, 100 year floodplain 296 
elevation; 297 

 298 
(3) Material specifications; 299 

 300 
(4) Description of the underlying soil materials. 301 

 302 
(d) Specification of erosion control and site stabilization practices. 303 

 304 
(e) For biological stabilization: 305 

 306 
(1) A planting plan, including a plant list with common and scientific 307 
names, seed mix specifications, quantities and origin of all material; 308 

 309 
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(2) A maintenance plan specifying methods for controlling invasive 310 
species and replacement of vegetation if necessary. 311 

 312 
(f) For bioengineering: 313 

 314 
(1) Detail the location of all hard armoring inert material, such as riprap, 315 
to be utilized; 316 

 317 
(2) Provide a written narrative explaining how the use of hard armoring 318 
inert material such as riprap has been minimized to the extent practical and 319 
feasible. 320 

 321 
(g) For streambank stabilization: 322 

 323 
(1) Cross sectional view of stream channel in existing and proposed 324 
conditions; 325 

 326 
(2) Longitudinal view of stream channel in existing and proposed 327 
conditions; 328 

 329 
(3) Plan view of stream channel in existing and proposed conditions; 330 

 331 
(4) Identification of bankfull indicators; 332 

 333 
(5) Documentation of existing soils, wetlands, vegetation, slopes, bank 334 
and channel material; 335 

 336 
(6) Identification of in-stream features such as woody debris, riffles and 337 
pools, etc. 338 

 339 
(h) A maintenance plan specifying the methods, schedule and party responsible 340 
for ensuring the permanent stability of the shoreline or streambank, including 341 
establishment and maintenance of plantings, erosion control and continued 342 
compliance with the applicable criteria in section 6, Criteria for Stabilization 343 
Techniques, of this rule. 344 
NOTE: REQUIRING PROPERTY OWNERS TO SPECIFY METHODS AND 345 
TO CREATE A SPECIFIC SCHEDULE IS TOO ONEROUS. ALSO THE 346 
METHODS AND SCHDULE MAY NOT BE APPROPRIATE IN THE FIELD 347 
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AND OVER TIME. INSTEAD WE SUGGEST MAKING IT CLEAR WHO IS 348 
REPONSIBLE AND LEAVING IT AT THAT.   349 

 350 
8.  MAINTENANCE DECLARATION.  A declaration or other recordable instrument 351 
incorporating the maintenance plan required by paragraph 7(h), and describing 352 
techniques for maintenance of access corridors, periodic selective vegetation removal and 353 
ongoing vegetation management, must be submitted to and approved by the District, then 354 
recorded in the office of the county recorder or registrar before activity under the District 355 
permit commences. In lieu of recordation, a public permittee may assume the 356 
maintenance obligation by means of written agreement with the District. The agreement 357 
shall state that if the ownership of the property on which the shoreline or streambank 358 
improvement is transferred, the permittee shall require the transferee to comply with this 359 
section. 360 
 361 
 362 
9.  CRITERIA FOR LAYING SANDBLANKETS. All permitted sandblanketing shall 363 
comply with the following standards: 364 

 365 
(a) The sand or gravel used must be clean prior to being spread. The sand must 366 
contain no toxins or heavy metal, as defined by the Minnesota Department of 367 
Natural Resources, and must contain no weed infestations such as, but not limited 368 
to, water hyacinth, alligator weed, and Eurasian watermilfoil, or animal life 369 
infestations such as, but not limited to, zebra mussels or their larva. Violators will 370 
be prosecuted to the full extent of the law. 371 

 372 
(b) The sand layer must not exceed six inches in thickness, 50 feet in width along 373 
the shoreline, or one-half the width of the lot, whichever is less, and may not 374 
extend more than 10 feet waterward of the ordinary high water mark. 375 

 376 
(c) Only one installation of sand or gravel to the same location may be made 377 
during a four-year period. After the four years have passed since the last 378 
blanketing, the location may receive another sandblanket. No more than two 379 
applications may be made at an individual project site. 380 

 381 
(d) Exception. Beaches which are operated by governmental entities and available 382 
to the public shall be maintained in a manner that represents the minimal impact 383 
to the environment, relative to other reasonable alternatives, and shall be 384 
exempted from the following restrictions: 385 

 386 
(1) Sandblankets be no more than 50 feet in width and extend no more 387 
than 10 feet waterward of the ordinary high water mark. See paragraph 388 
8(b), specifying sandblanket criteria, of this rule; and  389 

 390 
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(2) Sandblankets be installed no more frequently than once every four 391 
years and no more than twice at the same project location. See paragraph 392 
8(c), limiting repeated sandblanket installations, of this rule.  393 

 394 
10.  SANDBLANKET REQUIRED EXHIBITS. The following exhibits shall accompany 395 
the sandblanket permit application: 396 

 397 
(a) Site plan showing property lines, delineation of the work area, existing 398 
elevation contours of the adjacent upland area, ordinary high water elevation, and 399 
regional flood elevation (if available). All elevations must be reduced to NGVD 400 
(1929 datum). 401 

 402 
(b) Profile, cross sections and/or topographic contours showing existing and 403 
proposed elevations and proposed side slopes in the work area. (Topographic 404 
contours should be at intervals not greater than 1.0 foot). 405 

 406 
(c) A completed Sandblanket Permit Application form, available from the 407 
District.  408 

 409 
11.  CRITERIA FOR RETAINING WALLS. 410 

 411 
(a) A new retaining wall, or repair/reconstruction of an existing retaining wall that 412 
increases floodplain encroachment beyond that required by technically sound and 413 
accepted repair/reconstruction methods, is permitted only pursuant to a variance 414 
or an exception under the District Variance Rule. The applicant must demonstrate 415 
that there is no adequate stabilization alternative.  416 

 417 
(b) Wooden seawalls and/or steel sheetpiling retaining walls shall comply with 418 
accepted engineering principles.  419 

 420 
(c) The applicant shall submit a structural analysis prepared by a professional 421 
engineer registered in the State of Minnesota, in the practice of civil engineering, 422 
showing that the wall will withstand expected ice and wave action and earth 423 
pressures.  424 

 425 
(d) The applicant shall submit a survey prepared by a registered land surveyor 426 
locating the finished wall and shall file a certificate of survey with the District.  427 

 428 
 429 

12.  CRITERIA FOR OTHER SHORELINE IMPROVEMENTS. Other shoreline 430 
improvements, such as boat ramps, shall comply with accepted engineering principles as 431 
follows: 432 

 433 
(a) Boat ramps and other similar improvements shall not be allowed in riparian 434 
shoreline areas unless the applicant demonstrates that no feasible alternative 435 



 

 

4/15/2010 10:32:30 PM 

 

13 

riparian access is available, that aquatic habitat and water quality impacts are 436 
minimized; and 437 

 438 
(b)  Installation of boat ramps shall involve placement of no more than 50 cubic 439 
yards of inert and clean material, and the maximum width of shoreline 440 
disturbance shall be 15 feet unless the facility is a commercial marina or public 441 
launch facility that requires a greater width; and 442 

 443 
(c) Materials utilized for construction of boat ramps or other similar 444 
improvements shall be safe and cause not adverse environmental impacts; the 445 
improvement shall be of sound design and construction so that the improvement is 446 
reasonably expected to be safe and effective. 447 

Definitions 448 

• Access Corridor means the corridor equal to 100 feet 30 percent of the total shoreline 449 
length to a maximum of 30 feet or the corridor length in existence prior to _________, 450 
2010 for public properties. 451 
NOTE: MOST OF THE LOTS IN GREENWOOD ARE VERY SMALL. WHEN A 452 
PERSON REALIZES THEIR DREAM OF OWNING 50 TO 100 FEET OF 453 
LAKESHORE, ALLOWING THEM ONLY 15 TO 30 FEET FOR ACCESS BARELY 454 
ALLOWS FOR A FEW ADIRONDACK CHAIRS ALONG THE SHORE. THIS IS A 455 
KEY CONCERN FOR GREENWOOD RESIDENTS FOR WHOM THE LAKE IS 456 
TRULY THEIR FRONT YARD. IT ALSO IS AN ATTRACTION TO THE LARGER 457 
COMMUNITY THAT ENJOYS KAYAKING, POWER BOATING, OR RIDING IN 458 
CRUISE BOATS ALONG GREENWOOD’S SHORES AND ENJOYING THE 459 
AMBIENCE OF OUR LAKESHORE FRONT YARDS. WE BELIEVE THE GOAL 460 
SHOULD BE TO FOCUS ON LARGER PROPERTIES WITH OVER 100 FEET OF 461 
SHORELINE. WE ALSO ARE EMPHATHETIC WITH MOUND’S SITUATION 462 
WHERE THEY OWN MILES OF SHORELINE WITH PUBLIC DOCKS THAT NEED 463 
TO BE ACCESSED VIA MOWED AREAS NEAR THE SHORELINE AND THUS 464 
OFFER THE ABOVE SUGGESTED LANGUAGE THAT EXEMPTS CURRENT 465 
ACCESS COORIDORS FOR PUBLIC PROPERTIES. 466 

 467 
• Bioengineering Stabilization means the strategic installation of natural, vegetative, 468 

biologically active materials in conjunction with toe stabilization, riprap or other hard-469 
armoring materials to stabilize shoreline or streambank areas and associated slopes and 470 
prevent erosion. 471 

 472 
• Biological Stabilization means the strategic placement of natural, vegetation, 473 

biologically active materials – such as but not limited to brush mattresses, live 474 
stakes/plantings, brush layering, fiber rolls, root wads and willow wattles – to stabilize 475 
shoreline or streambank areas and prevent erosion. 476 

 477 
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• Stabilization Zone means paralleling the shoreline or streambank feet inland from all 478 
points along the ordinary high-water mark of the shoreline. 479 

 480 
• Structural Stabilization is the use of engineered systems – such as riprap, retaining 481 

walls, headwalls, groins, revetments, gabions – to stabilize shoreline or streambank areas 482 
and associated slope and prevent erosion. 483 
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MINNEHAHA CREEK WATERSHED DISTRICT 1 
BOARD OF MANAGERS 2 

 3 
WETLAND PROTECTION RULE 4 

 5 
Proposed Revisions 6 

March 15, 2010  7 
(Green Comments & Red Suggested Language  8 

Changes are from Greenwood 4/15/10) 9 
 10 

 11 
New Principal Residential Structure means a single-family residential building 12 
constructed on undeveloped property zoned for residential use or on a property zoned for 13 
residential use where from which the principal building foundation square footage has 14 
been expanded removed for purposes of constructing a new single-family residential 15 
building.  16 
NOTE: THE DEFINITION ABOVE AND THE NEW DEFINTION BELOW REFLECT 17 
OUR UNDERSTANDING OF WHAT THE DISTRICT IS PROPOSING – THAT 18 
PROPERTY OWNERS ARE ALLOWED TO REBUILD A HOME WITH A 19 
FOUNDATION OF THE SAME SQUARE FOOTAGE WITHOUT TRIGGERING THE 20 
CREATION OF A LARGER BUFFER. 21 
 22 
Replacement Residential Structure means a single-family residential building where 23 
the foundation square footage has not been expanded for the purposes of constructing a 24 
new single-family residential building to replace an existing single-family residential 25 
building. 26 
 27 
Linear Reconstruction Project means resurfacing or rebuilding a road, sidewalk or trail 28 
within existing right-of-way, and may include an increase in the area of impervious 29 
surface.  30 
 31 
1. POLICY. It is the policy of the Board of Managers to: 32 
 33 

(a) achieve no net loss in the quantity, quality and biological diversity of 34 
Minnesota’s existing wetlands; 35 
 36 
(b) increase the quantity, quality and biological diversity of Minnesota’s wetlands 37 
by restoring or enhancing diminished or drained wetlands; 38 
 39 
(c) avoid direct or indirect impacts from activities that destroy or diminish the 40 
quantity, quality and biological diversity of wetlands; 41 
 42 
(d) minimize direct or indirect impacts from activities that destroy or diminish the 43 
quantity, quality and biological diversity of wetlands; 44 
 45 
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(e) rectify the impact of any such activity by repairing, rehabilitating, or restoring 46 
the affected wetland environment; 47 
 48 
(f) reduce or eliminate the impact of such activity over time by preservation and 49 
maintenance operation during the life of the activity; 50 
 51 
(g) compensate for the impact on the wetlands by restoring a wetland; 52 
 53 
(h) compensate for the impact on the wetlands by replacing or providing substitute 54 
wetland resources or environments; 55 
 56 
(i) promote competent administration of the Wetland Conservation Act within the 57 
watershed. 58 

 59 
2. REGULATION UNDER WETLAND CONSERVATION ACT AND WATERSHED 60 
LAW.  61 
 62 
The District regulates activity impacting wetlands pursuant to the Wetland Conservation 63 
Act and the Watershed Law. A permit for activities impacting wetlands or requiring 64 
wetland buffers is required as follows: 65 

 66 
(a) In municipalities where the District is the local government unit under the 67 
Wetland Conservation Act, a permit is required from the District for any draining or 68 
filling of wetlands, or excavation in the permanently and semipermanently flooded 69 
areas of type 3, 4, or 5 wetlands, and in all wetland types if the excavation results in 70 
filling, draining, or conversion to nonwetland. The Wetland Conservation Act, as 71 
amended, and its implementing rules as set forth in Minnesota Rules chapter 8420, 72 
as amended, specifically including sequencing requirements and all exemptions, are 73 
incorporated as a part of this rule. Wetland replacement, where permitted, shall 74 
comply with section 3, Wetland Replacement, of this rule. 75 

 76 
(b) A permit is required from the District pursuant to the excavation and buffer 77 
provisions in sections 4, Excavation, and 5, Buffer, of this rule, which are adopted 78 
under the District’s watershed law authority and apply whether or not the District is 79 
the Wetland Conservation Act local government unit. Pursuant to this authority and 80 
section 4, Excavation, the District requires a permit for excavation in any type of 81 
wetland, except where specifically exempted by the Wetland Conservation Act. 82 

 83 
3. WETLAND REPLACEMENT. 84 
 85 

(a) Replacement wetland must be sited in the following order of priority, which 86 
replaces the siting priority in Minnesota Rules section 8420.0522, subpart 7, as it 87 
may be amended: 88 

 89 
(1) On site; 90 
 91 
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(2) Within the same subwatershed as the affected wetland (see Appendix 92 
1); 93 
 94 
(3) In the Minnehaha Creek watershed. 95 

 96 
(b) Pursuant to Minnesota Rules section 8420.0522, subp.7, as it may be 97 
amended, when reasonable, practical and environmentally beneficial replacement 98 
opportunities are not available in a siting priority area in subsection 3(a), 99 
providing replacement priority areas, the applicant may seek opportunities at the 100 
next level. When replacement opportunities are not available in any priority area, 101 
the applicant may comply with this section through the purchase of banked credits 102 
from the District at the cost to the District to establish credits, so long as the 103 
District has determined that sufficient credits are available, or through the 104 
purchase of other banked credits in the District. 105 

 106 
4. EXCAVATION.  Excavation in wetlands is subject to the following requirements. 107 
 108 

(a) Excavation is governed by the substantive and procedural standards, criteria 109 
and requirements set forth in the Wetland Conservation Act, as amended, and the 110 
rules implementing the Wetland Conservation Act as set forth in Minnesota Rules 111 
chapter 8420, as amended, including all exemptions, with the exception that 112 
replacement for excavation not subject to the Wetland Conservation Act shall be 113 
at the ratio of 2:1. The prior siting requirements of section 3 of this rule, Wetland 114 
Replacement, apply to replacement of excavated wetland under this section. 115 
 116 
(b) Excavation of a wetland performed for public benefit, including excavation to 117 
remove or control invasive species, shall be deemed self-replacing if the applicant 118 
demonstrates that the wetland to be excavated is degraded; the proposed activity 119 
would increase the wetland’s function and value, as determined using the current 120 
version of the Minnesota Routine Assessment Method or other method approved 121 
by the District; and the enhanced wetland function and value are likely to be 122 
preserved.  Excavation shall not result in a change of wetland type, unless the 123 
applicant demonstrates that public benefit is not obtainable absent such impact. 124 
 125 

5. BUFFER. 126 
 127 

(a) Any activity for which a permit is required under this Wetland Protection 128 
Rule, the Stormwater Management Rule or the District Waterbody Crossings and 129 
Structures Rule, and construction of a New Principal Residential Structure must 130 
provide for buffer adjacent to each wetland and public waters wetland. To the 131 
extent the buffer requirement applies to a proposed New Principal Residential 132 
Structure, it will be applied in accordance with protections afforded a zoning 133 
nonconformity under state law so as not to unduly restrict the proposed action.  134 
Buffer must be provided on that part of the wetland edge that is downgradient 135 
from the activity or construction and around each wetland that will be disturbed.  136 
 137 
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(b) Buffer width will be determined in accordance with section 6, Buffer Width, 138 
of this rule.  139 
 140 
(c) Buffers shall be documented by declaration or other recordable instrument 141 
approved by the District and recorded in the office of the county recorder or 142 
registrar before activity under the MCWD permit commences. A buffer on public 143 
land or right-of-way may be documented in a written agreement executed with the 144 
District in place of a recorded instrument. The agreement shall state that if the 145 
land containing the buffer is conveyed, the public body shall require the buyer to 146 
comply with this subsection. 147 
 148 
(d) A permanent wetland buffer monument shall be installed at each lot line 149 
where it crosses a wetland buffer, and where needed to indicate the contour of the 150 
buffer, with a maximum spacing of 100 feet. Language shall indicate the purpose 151 
of the buffer, restrictions, and the name and phone number of the Minnehaha 152 
Creek Watershed District. On public land, or right-of-way, the monumentation 153 
requirement may be satisfied by the use of a marker flush to the ground or 154 
breakaway markers of durable material.   155 
 156 

6. BUFFER WIDTH.  157 
 158 

(a) The Base Buffer Width shall be determined by the management class of the 159 
wetland as evaluated by the District’s Functional Assessment of Wetlands or by 160 
the current version of the Minnesota Routine Assessment Method (MnRAM). 161 

 162 
 

Management Class 
 

Base Buffer Width 
Minimum Applied 

Buffer Width 
Manage 3 20 feet 16 feet 
Manage 2 30 feet 24 feet 
Manage 1 40 feet 34 feet 
Preserve 75 feet 67 feet 

 163 
(b) The Applied Buffer Width, the actual width of wetland buffer(s) required for a 164 
permitted project, is shall be the Base Buffer Width as reduced by beneficial slope 165 
or soil conditions pursuant to the following formulas: 166 
NOTE: MINOR TYPO ABOVE  167 

 168 
(1) For every 5 percent decrease in average buffer slope from 20 percent, 169 
the Base Buffer Width may be reduced 2 feet. 170 
 171 
(2) For every grade of Hydrologic Soil Group above Type D for the 172 
predominant buffer soil condition, the Base Buffer Width may be reduced 173 
2 feet. 174 
 175 

Reductions for beneficial slope or soil conditions shall not reduce the buffer width 176 
to less than the applicable Minimum Applied Buffer Width. 177 
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 178 
(c) The buffer width may be reduced if the total area of the buffer exceeds the 179 
area of the wetland it is protecting. 180 

 181 
(d) Buffer width may vary, provided that a width of at least 50 percent of the 182 
Applied Buffer Width is maintained at all points, and the buffer provides wetland 183 
and habitat protection at least equivalent to a buffer of uniform Applied Buffer 184 
Width. Buffer width averaging calculation will exclude any part of the buffer 185 
exceeding 200 percent of the Applied Buffer Width. The width of any impervious 186 
path or trail allowed in the buffer will be deducted from the buffer width 187 
calculation. 188 
 189 
(e) The Applied Buffer Width may be further reduced by the District upon a 190 
demonstration by the applicant that the proposed buffer conditions clearly provide 191 
a higher function and value than would be required under the Applied Buffer 192 
Width. 193 
 194 
(f) The Applied Buffer Width for Linear Reconstruction Projects shall be limited 195 
to the extent of available right-of-way. 196 
 197 
(g) The Applied Buffer Width for New Principal Residential Structures shall be 198 
limited to the lesser of 25 percent of the distance between the new structure at the 199 
point that it is nearest to the wetland and the wetland, or the Applied Buffer Width 200 
in paragraph (b) above 25 feet, whichever is greater, provided that such a buffer 201 
shall not exceed the Base Buffer Width, and The buffer shall not render a property 202 
unbuildable.  203 
NOTE: THE SUGGESTED LANGUAGE IN THE PARAGRAPH ABOVE 204 
REFLECTS OUR UNDERSTANDING OF WHAT THE DISTRICT IS 205 
PROPOSING – THAT SMALLER BUFFERS WILL BE ALLOWED FOR NEW 206 
HOMES ON SMALLER EXISTING LOTS. 207 
 208 
(h) Replacement Residential Structures do not require any additional buffers 209 
beyond that which is preexisting. 210 
NOTE: THE SUGGESTED LANGUAGE IN THE PARAGRAPH ABOVE 211 
REFLECTS OUR UNDERSTANDING OF WHAT THE DISTRICT IS 212 
PROPOSING – THAT PROPERTY OWNERS ARE ALLOWED TO REBUILD 213 
A HOME WITH A FOUNDATION OF THE SAME SQUARE FOOTAGE 214 
WITHOUT TRIGGERING THE CREATION OF A LARGER BUFFER. 215 
 216 

7.  WETLAND BUFFER VEGETATION. 217 
 218 

(a) Buffer vegetation shall not be cultivated, cropped, pastured, mowed, fertilized, 219 
subject to the placement of mulch or yard waste, or otherwise disturbed, except 220 
for periodic cutting or burning that promotes the health of the buffer, actions to 221 
address disease or invasive species, mowing for purposes of public safety, 222 
temporary disturbance for placement or repair of buried utilities, or other actions 223 
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to maintain or improve buffer quality, each as approved by District staff or when 224 
implemented pursuant to a written agreement executed with the District. 225 
Pesticides and herbicides may be used in accordance with Minnesota Department 226 
of Agriculture rules and guidelines. No new structure or hard surface shall be 227 
placed within a buffer. No fill, debris or other material shall be excavated from or 228 
placed within a buffer.   229 

 230 
(b) For public land, right-of-way or property held by a homeowner’s association, 231 
the applicant may comply with paragraphs 5(d), requiring buffer monumentation, 232 
7(a), vegetation management, and section 9, Wetland Buffer Monitoring, of this 233 
rule by demonstrating that the buffer will be maintained in accordance with a 234 
written maintenance agreement with the District meeting the buffer 235 
monumentation, vegetation management and wetland buffer monitoring 236 
requirements in this rule, listing required elements of paragraph 8(h), the Wetland 237 
Buffer Maintenance Plan, including terms describing in detail the location of 238 
wetland buffer on the subject property and providing detailed protocols for buffer 239 
maintenance. 240 

 241 
(c) Buffer areas, or portions thereof, that are not vegetated or will be disturbed by 242 
grading activities during construction, shall be replanted and maintained 243 
according to the following standards: 244 
 245 

(1) Soils must be decompacted to a depth of 18 inches and organic matter 246 
must be incorporated into soils before revegetation. Decompaction shall be 247 
accomplished solely by incorporation of organic matter within the drip 248 
line or critical root zone of trees or within 10 feet of underground utilities. 249 
 250 
(2) Erosion/sediment control practices, including provisions of sections 5, 251 
Erosion Control Plan, and 9, Maintenance, of the District Erosion Control 252 
Rule, as appropriate, shall be used during buffer vegetation establishment.  253 
 254 
(3) Buffers shall be planted with a native seed mix and/or native plantings 255 
approved by the District. 256 
 257 
(4) Buffer maintenance and monitoring shall be performed in accordance 258 
with section 10, Wetland Buffer Monitoring, of this rule. 259 

 260 
8. PERFORMANCE BOND OR LETTER OF CREDIT. A performance bond or 261 
letter of credit, consistent with the District Performance Bond or Letter of Credit 262 
Rule, may be required for any project involving wetland replacement or 263 
replanting of wetland buffers. The bond or letter shall be maintained until the 264 
monitoring period has ended and the District has approved the wetland 265 
replacement or establishment of the buffer. 266 
 267 
9. REQUIRED EXHIBITS. The following exhibits shall accompany the 268 
Combined Joint Notification (CJN) form:   269 
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 270 
(a) Complete delineation report, in accordance with the guidelines provided by the 271 
Board of Water and Soil Resources, for any wetland(s) that will be impacted or 272 
require a buffer. The report must be approved by the WCA Local Government 273 
Unit.  274 

 275 
(b) Site plan, one set - full size and one set - reduced to a maximum size of 11” x 276 
17”, showing:  277 

 278 
(1) Property lines and corners and delineation of lands under ownership of 279 
the applicant;  280 

 281 
(2) Existing and proposed elevation contours; including the existing 282 
runout elevation and flow capacity of the wetland outlet;  283 

 284 
(3) Boundaries of all wetlands on the property; 285 
 286 
(4) Boundaries of all existing or proposed buffers; 287 
 288 
(5) Proposed locations of buffer signage. 289 
 290 
(6) Area of the wetland portion to be filled, drained, or excavated.  291 
 292 

(c) Identification and area of the total watershed area presently contributing 293 
stormwater runoff to the wetland.  294 

 295 
(d) A replacement plan, if required, meeting all the requirements of Minnesota 296 
Rules chapter 8420, as amended. Replacement plans for wetland impacts not 297 
subject to the WCA must meet these same requirements. 298 
 299 
(e) For projects involving wetland excavation (including projects deemed self-300 
replacing under paragraph 4(b)), the application shall identify spoils placement on 301 
upland and specify how the deposited materials will be stabilized and vegetated.  302 

  303 
(f) Information showing whether the subject wetland is protected by either the 304 
State or municipality or both.  305 
 306 
(g) Wetland Buffer Planting Plan, if required under section 7, Wetland Buffer 307 
Vegetation, including: 308 
 309 

(1) Proposed seed mixes and other plant materials to be used; 310 
 311 

(2) Seed or plant supplier and origin of materials; 312 
 313 

(3) Seed/planting bed preparation (i.e. disking, raking, clearing, herbicide 314 
control, topsoiling, etc.); 315 
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 316 
(4) Seeding and/or planting method (i.e. broadcast, drill, etc.); 317 

 318 
(5) Application rate in either pounds of seed per acre and/or the number of 319 
plants per unit area if using plugs or seedlings. Specify if using pure live 320 
seed (PLS).  Higher application rates will be required if not using PLS; 321 

 322 
(6) Detailed erosion control plan for establishing wetland buffer. 323 

 324 
(h) Wetland Buffer Maintenance Plan, if required under section 7, Wetland Buffer 325 
Vegetation, including: 326 

 327 
(1) Schedule of establishment and maintenance activities for the first five 328 
years of establishment (i.e. watering, burning, mowing, herbicide control, 329 
etc.); 330 

 331 
(2) Identification of probable invasive species and steps that will be taken 332 
to control the spread of invasive species; 333 

 334 
(3) Inspection methods and schedule for monitoring invasive species and 335 
documenting native species germination and establishment. 336 

 337 
10.  WETLAND BUFFER MONITORING. For buffer areas required to be established or 338 
replaced under subsection 7(c), setting standards for buffer establishment and 339 
maintenance:   340 
 341 

(a) Upon final establishment, wetland buffers shall contain little or no bare soil 342 
and shall exhibit a dominance of native vegetation. 343 
 344 
(b) The applicant shall submit to the District an annual Wetland Buffer Inspection 345 
Report on or before January 1 of each year for five years.  346 

 347 
(1) The applicant may submit a written request to cease annual monitoring 348 
by year three if the wetland buffer is well established pending District 349 
approval. 350 

 351 
(2) If the wetland buffer is poorly established at the end of the five year 352 
monitoring period, the District may require continued monitoring and 353 
maintenance. 354 

 355 
(c) The annual Wetland Buffer Inspection Report shall include: 356 

 357 
(1) Site plan showing: 358 

 359 
i.  Location of permitted buffer area; 360 

 361 
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ii. Areas of bare soil or erosion; 362 
 363 

iii. Areas of invasive vegetation; 364 
 365 

iv. Location and type of any encroachments on the buffer (structures, 366 
unapproved mowing, trails, etc.) 367 

 368 
(2) Color photos of the wetland buffer taken during the growing season.  369 
Vantage points for these photos shall be labeled on the site plan. 370 

 371 
(3) Description of buffer vegetation including: 372 

 373 
i.  List of dominant plant species and their estimated percent cover.  374 

 375 
ii.  Comparison of the species present to the approved 376 

planting/seeding plan. 377 
 378 

(d) A written narrative that identifies the management strategies that will be 379 
utilized during the upcoming growing season to manage invasive species, 380 
improve percent vegetative cover and species diversity, and mitigate any 381 
encroachments on the buffer. 382 

 383 
 384 
 385 
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Appendix 1: 386 

 387 



April 24, 2010 
 
James Wisker 
Planner / Program Coordinator 
Eric Evenson 
District Administrator 
Minnehaha Creek Watershed District 
18202 Minnetonka Boulevard 
Deephaven,  MN  55391 
 
Dear James and Eric: 
 
I would like to open this letter by noting that I am writing as an individual City of Greenwood 
Council Member and not on behalf of the rest of the Council. 
 
The purpose of this letter is to address my concerns of proposed Rules D and F on a general 
level.  However, before delving into the details, I would like to note that I share many of the 
MCWD’s underlying concerns.  I support improved water quality.  I feel that there has been too 
much use of rock or riprap on the Lake Minnetonka shoreline (The island in St Albans Bay may 
be a prime example of this).  
 
My feeling is that in some cases these rules may be heavy handed and possibly a solution 
looking for a problem. To wit on Page 33 of the MCWD’s Final Lake Minnetonka Plan of 
August 2007, it states “Many of the bays of Lake Minnetonka are near or better than their 
water quality goal, but three bays in particular have significant water quality problems: 
Halsteds Bay, Jennings Bay, and Stubbs Bay. West Arm and Priest Bay also do not meet their 
goal and are influenced by the water quality in the upstream bays.”  I suspect that the MCWD’s 
high water quality grades for the portions of the lake that Greenwood abuts are at least partly 
related to our 100% sanitary sewer coverage, aggressively enforced hardcover and building 
size limits, and strong tree protection ordinance. 
 
Further the City of Greenwood is already included in the MCWD’s 2007-2017 Comprehensive 
Water Resources Management Plan, which mandates phosphorus reductions.  With the 
2007-2017 Plan the MCWD set the goals while allowing the Cities to decide how best to 
achieve them.  I believe that this approach is preferable to the new one, which mandates the 
methods of achieving the goals. 
 
As regards the benefits of buffers in an urban setting on Lake Minnetonka, I have reviewed 
Benefits of Wetland Buffers: A Study of Functions, Values and Size prepared for the 
Minnehaha Creek Watershed District dated December 6, 2001 on the MCWD website.  I 
believe that this is the report, which is the basis for your proposed Rules. 

I have included quotes from the Wetland Buffers Study along with my italicized comments on 
the attached two pages.  To summarize my understanding after reading the report, the report 
states that while it appears that buffers probably have clear benefits, it does not have enough 
data to draw strong conclusions about buffer benefits and states on page 17 that, “the surest 
way for the Watershed District to document the effectiveness of its buffer approach is to 
conduct monitoring to see what the approach actually accomplishes.”   
 
 As regards phosphorus, which appears to be the most critical element to be controlled in 
Greenwood’s case the Wetland Buffers Study notes on page 8 that, “Because there is a limit 
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on the number of sites available in the soil column for adsorption of phosphorus, a condition of 
export might occur when soil saturation occurs, thus reducing the “permanent” reduction in TP 
associated with a particular buffer area” or put another way that once the buffer has reached 
it’s phosphorus storage limit it will probably not reduce the phosphorus flowing into the lake or 
wetland. 
 
The Wetland Buffer Study also discusses buffer maintenance needs and on page 17 refers to 
the need for ongoing maintenance of buffer areas and the possible need to “remove 
accumulations of pollutants.”  While I understand that this comment does not state that buffers 
will become hazardous waste dumps, it also does little to reassure the layman that this will not 
happen. 
 
Based on my reading of the Wetland Buffer Study, it appears that a focus on removing 
phosphorus, solids, etc. from the system entirely instead of holding them in buffers might better 
serve our common long term goals.  As an example I might note that in 2009 the City of 
Greenwood Council unanimously approved a storm water treatment structure at a cost of 
$25,000 with 100% of the funding coming from the City as part of the reconstruction of 
Greenwood Circle.  This would have captured sediment and phosphorus and allowed them to 
be entirely removed from the local environment instead of holding them in the environment 
with a rain garden or buffer.  This project was not approved by the MCWD for this purpose 
even though the City of Greenwood offered to test the sediment captured by the structure to 
determine it’s effectiveness and as a result the storm water treatment was not installed. 
 
The Wetland Buffer Study also discusses the habitat / wildlife benefits of buffers.  While I don’t 
disagree with the benefits outlined in the Wetland Buffer Study, having sufficient native habitat 
in our area of Lake Minnetonka may not in fact be a problem.  The City of Greenwood is 
currently paying to trap and euthanize beavers on St. Albans Bay and the City of Shorewood is 
conducting controlled hunts to reduce its deer population.  I routinely observe many of the 
wildlife listed in Appendix C – Species List for Western Metro Area of the Wetland Buffer Study 
in our area.   
 
In closing I would suggest a more localized approach to water quality, shoreline, and wetlands 
management by the MCWD as opposed to broad rulemaking provisions.  Strategies that are 
appropriate and most effective in Greenwood may not be suitable for Minnetrista and vice 
versa.  I would encourage the Watershed District to take a more proactive approach and 
initiate ongoing dialogues with each City / Council to develop mutually beneficial strategies and 
plans.   
 
As always your comments and feedback are greatly appreciated. 
 
Sincerely, 
 
 
 
 
Thomas M. Fletcher 
Councilmember 
City of Greenwood 
 
Cc: Mayor Deb Kind 
Attachment 



Benefits of Wetland Buffers: A Study of Functions, Values and Size prepared for the 
Minnehaha Creek Watershed District, December 6, 2001, Emmons & Olivier Resources 
excerpts and comments (italicized) 
 
 
Section 3.1 Hydrology Page 4: “In parts of the drainage system that are storm-sewered, drain-
tiled or channelized, runoff might occur in such a way that buffers are by-passed.  That is, a 
storm sewer or drain tile can discharge directly into a wetland, or a channel can cut directly 
through a buffer. . . . By far the best manner to treat runoff in a buffer is to spread it out such 
that sheet flow occurs uniformly across the buffer’s vegetation.”  The report appears to indicate 
that regardless of how many buffers one installs, allowing them to be bypassed by storm 
sewers, etc. may substantially reduce their benefit. 
 
Section 3.2 Water Quality – Solids Page 5: “Unfortunately, many of the details of the studies 
are not listed in the research reports or in the large literature reviews. Most research reports 
the results of a single buffer width, rather than a series of different widths, all of which are 
evaluated.  The significance of stating that a certain width is “good” or “best” dwindles when it 
is not compared in the same study with another width or set of widths.”  The report appears to 
be indicating that it’s data is not of enough quality to draw strong conclusions.  Further, a 
review of the data sources in Table B2 indicates that many of the referenced studies apply to 
feedlots, logging, and coastal areas, which may not be relevant for Greenwood and most of 
Lake Minnetonka. 
 
Section 3.2 Water Quality – Solids Page 5:  “The dashed lines in Figure 1 show that for a 
condition reflective of the statistically “best” line (recall a previous statement about the data 
variability), a doubling of the buffer from 50’ to 100’ would reduce the TSS load another 3-4%, 
but it does raise the assurance of low values above the 70% mark. This indicates that a high 
priority on sediment reduction would favor the high end of the range, but a lower priority might 
not justify the cost of doubling the width.” The report appears to indicate that increasing buffer 
widths does not bring proportional benefits.   
 
Section 3.2 Water Quality – Solids Page 6: “The graphic also indicates that two low values 
occur for grassed buffers in the 0-50’ and 50-100’ ranges.  Statistical deductions cannot be 
drawn from this, but intuitive results support a mix of vegetation, including groundcovers, 
shrubs and trees.” This graph showed 30% TSS reduction with a 25 foot grass buffer, 55% 
TSS reduction with an 80 foot grass buffer, 78% with a 100 foot grass buffer (as compared to a 
range of 70% for woody and up to 90% for unspecified), and 85% with a 150 foot grass buffer.   
 
Section 3.2 Water Quality – Phosphorus Page 8: “The principal process involved in 
phosphorus reduction is particulate filtering of organic material (ex., grass, leaves, woody 
debris). Soluble forms of phosphorus also adsorb to particulates and settle with then. 
Eventually the solid organic material breaks down, sorption bonds break and soluble 
phosphorus becomes mobile, at which point it can soak into the soil, be taken up by vegetation 
or flow away. Because there is a limit on the number of sites available in the soil column for 
adsorption of phosphorus, a condition of export might occur when soil saturation occurs, thus 
reducing the “permanent” reduction in TP associated with a particular buffer area. However, 
the simple delay caused by the buffer as the transition from particulate to soluble phosphorus 
occurs serves to dampen the impact on downstream water bodies through the slow release.”  
It appears that there are probably no long term net phosphorus reductions from wetland 
buffers.  
 



 
  
Section 3.2 Water Quality – Phosphorus Page 8: “As with Figure 1, the TP graphic does not 
give much insight into the grass versus shrub versus forest choice.”  The data is inconclusive. 
 
Section 3.2 Water Quality - Biological Pollutants Page 14: “The single piece of data presented 
in Table B2 shows a coliform removal of 60% associated with a 98’ grassed buffer strip.”  
There is no data for nongrass wetland buffers relative to biological pollutants. 
 
Section 4. Management Approach Page 17: “Maintenance of buffer areas is essential to their 
proper long-term operation.  Special attention should be paid to keeping runoff over the buffer 
in sheet flow, removing accumulations of pollutants, keeping vegetation healthy and keeping 
soils as pervious as they can be. An annual maintenance program for buffer areas would help 
to assure their continued success as an integral part of the overall watershed management 
program.”  Buffers require ongoing maintenance and have the potential to become filled with 
pollutants. 
 
Section 4. Management Approach Page 17: “As a final note, the surest way for the Watershed 
District to document the effectiveness of its buffer approach is to conduct monitoring to see 
what the approach actually accomplishes. In addition to straightforward water quality and 
quantity monitoring, the District could sponsor different buffer configurations and vegetative 
mixes to see what works best under differing circumstances.”  I was not able to find any 
indications on it’s website that the MCWD has performed these studies since the “Benefits of 
Wetland Buffers” report was completed in December, 2001. 
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