City of Greenwood – City Council Meeting
Greenwood City Council Chambers

20225 Cottagewood Road    Deephaven, MN 55331

952-474-6633

October 7, 2008

Approved Minutes
1.  Call to Order/Roll Call

Mayor Newman called the meeting to order at 7:00 p.m.


Council present:  Sagal, Hill, Newman and Quam


Council absent:  none


Staff present:  Attorney Kelly and Clerk Whipple


Staff absent:  none

2.  Approve Consent Agenda

Mayor Newman asked to have the minutes pulled from the consent agenda.

Motion by Councilmember Hill to approve consent agenda as amended.  Second by Councilmember 
Quam.  Motion carried 4-0.

3.  Approve 9/2/08 Minutes

Mayor Newman asked to have the word ‘tree’ inserted in the second to the last sentence on 6A.


Councilmember Hill asked to note that he offered the motion on 7D and a second by Councilmember 
Sagal.


Councilmember Hill moved to approve the minutes as amended.  Second by Councilmember Quam.


Motion carried 4-0

4.  Approve Agenda

Clerk Whipple asked that the Council add in “resolution 23-08” to 7C and add a new agenda item,


10E Hennepin County Recycling agreement.


Motion by Councilmember Hill to approve agenda as amended.  Second by Councilmember Sagal.


Motion carried 4-0

5.  Matters from the Floor

none

6.  Eagle Scout Project Request

Greg Ostrander, 21520 Fairview Street, offered his Eagle Scout Project proposal to refurbish Greenwood 
Park.  He is hoping to replace the tennis court backboards, clean and weed the court, remove vines and 
add some bark chips to the area.  There was some concern by the Council as to whether the tennis court 
should be power washed due to flaking.  Councilmember Quam said this is an example of everything 
that is right with the youth in our country and appreciated his volunteering.

Motion by Councilmember Hill to approve the authorization for Greg to commence with this Eagle 
Scout Project.  Second by Councilmember Sagal.  Motion carried 4-0

7.  Lake Minnetonka Conservation District (LMCD) Report

Kelsey Page reported on Seahorse Condos dock disputes.  The townhomes next to the Commons in 
Excelsior are requesting approval for dockage.  The bridge painting at Arcola and Seaton Bridge is 
nearing completion.  Milfoil harvesting is down 33% from last year.  There was discussion for turning 
the Cedar Point area in Wayzata Bay into a quiet waters area.  Finally, federal regulations are changing 
the sizes of boats being built.  The current maximum sized boat allowed on Lake Minnetonka is 70’ long 
and 20’ wide.  The Federal Government is looking into making changes in the size.  There will be 
additional discussion on increasing the allowed size for boats on the lake.   It was suggested that the 
LMCD check the web to see if there is a proposed federal regulation and if there is a comment period. 
8.  Planning Commission

A.  Report by Kelsey Page;  The last Planning Commission (PC) meeting was September 17, 2008.  The 
PC reviewed a sign request by the Boathouse Restaurant.  The request was for an exterior wall sign


up to forty-four square feet.


The other item reviewed by the PC was a variance/conditional use request for a new, single-story, multi 
tenant building to be constructed at 21550 State Hwy 7.


The tree ordinance was reviewed and the PC will look into amendments to change it.


Planning Commissioner Fletcher has drafted a discussion document which is an outline that would be 
given to residents thinking about making changes to their property.


B.  Conditional Use Permit St. Albans Restaurant Sign Request  Resolution #21-08


Resolution #21-08, to approve new signage, was drafted by Attorney Kelly as per the recommendation


of the Planning Commission at their September 17, 2008, meeting.


The Council discussed the proposal and questioned the size of the sign and the reflective lettering.  
There seemed to be a discrepancy from what the manager, Peter Benencasa, proposed at the Planning 
Commission meeting versus what the drawings propose in the information packet.  The drawing shows 
a sign on the face of the building, but Mr. Benencasa wanted to replace the sign on the face of the 
building with a lighted roof sign.

Residents from the St. Albans Town Homes, Mitch Stover, Deborah Antone, and Russ Bennet, voiced 
their opposition to the sign.  There was no one from the restaurant to speak in favor of their request for 
this sign.  Residents also voiced their displeasure with the neon signs placed in the windows of the 
interior of the restaurant. 

Russ Bennett, 21957 Minnetonka Blvd., said the interior signs were more offensive than the sign on the 
outside.  The restaurant’s best market is the 20 townhomes across the street.


Councilmember Hill moved to deny Resolution #21-08.  Attorney Kelly suggested tabeling this matter 
and take it up later so he could make some suggested amendments to the draft of the resolution so that 
we have findings we are adopting.  It needs to be acted upon tonight.  Councilmember Quam 
commented that in order to change the conditional use permit, he would have to see a reason to 
change it, but as yet, no reason has been 
presented.  After discussion Councilmember Hill accepted a 
revision to his motion which will state “Councilmember Hill moved to deny Resloution #21-08

with the understanding a revised findings of fact will be submitted to the Council’s attention toward the 
close of the evening for the vote.”  Second by Councilmember Quam.  Motion carried 4-0.


Motion by Councilmember Sagal to adjust the agenda to review the findings of fact pertaining to 
resolution #21-08 under item 10H.  Second by Council Quam  Motion carried 4-0.


C.  Variance/conditional use request – Robert Schmitt  Resolution  #23-08


Mayor Newman reviewed the site plan for the project and noted the Excelsior Blvd. curb cut had been 
moved farther to the East.  He read the resolution which stated: “in no event shall the position of the 
curb-cut allow a straight line course between Excelsior Blvd. and the public street access serving the 
property to the south”.  The site plan does show a straight line course.



Robert Schmitt, developer of the property at 21550 State Hwy 7, stated that in order for the building to 
cash-flow, it has to be constructed in its present size.  There was discussion on parking, hardcover, 
signage and the drainage plan.  At an earlier meeting, the Council had agreed to approve this 
construction plan contingent upon an approved drainage plan.  Mr. Schmitt expressed concern over his 
responsibility to repay the City for its expenses incurred through his building proposal.

RECESS at 9:00 -  RECONVENE at 9:18

The resolution calls for a $2,000 deposit from the applicant to off-set charges incurred by the City


during the application/building process.


Councilmember Sagal brought up the point that Mr. Schmitt is asking for an 85% impervious surface 
request.  This percentage is greater than any other business in the community.  It is reasonable to expect 
green space from a commercial property owner.  There was much comment on retail vs. office space 
and the number of parking spaces required.  Councilmember Quam suggested that the Council look at 
the whole project to see if it is good for Greenwood.  Councilmember Sagal didn’t feel it was up to the 
Council to determine if this business if viable.  While he wants business owners to succeed, he also 
wants to make sure it is an attractive property.

Attorney Kelly suggested that Mr. Schmitt consider all the comments made tonight and explain more 
clearly what can be done with the building.  Mr. Schmitt needs to prove the burden of undo hardship.

Mr. Schmitt said that to get a tenant, he needs to show an approved building plan.  He requested a 90
day extension but will approach this Council at the November 6th  meeting with a full concept 
(including what he believes to be his hardship standard) so that this Council could act on it in the 
December meeting.
9.  Public Hearings

A. Assessment of delinquent sewer/recycling charges.

 
The public hearing was opened.  With no comments, the hearing was closed.


Motion by Councilmember Sagal to approve Resolution #18-08.  Second by Councilmember Quam.


Motion carried 4-0


B.  Implementation of organized solid waste collection


Attorney Kelly stated that although notices were placed in the newspaper and letters sent to


licensed Greenwood trash haulers, not enough notice was given.  The two trash haulers in attendance 
were asked to speak during the hearing, but had no comments.  After the November public hearing, the 
Council may choose to adopt a resolution of intent to proceed with the adoption of organized solid 
waste collection.   It was suggested that this public hearing be continued to the November 6, 2008, 
meeting and the entire Council agreed.  
10.  Old Business

A.  Review tree ordinance


Mayor Newman had asked for a review of the tree ordinance.  He wondered if a conditional use permit 
should be required.   Attorney Kelly suggested this be discussed by the Planning Commission to see 
how this ordinance could be practically implemented.

B.  Weseman bond release request (tabled from 9/2/08)

Attorney Kelly reported that after speaking with Gus Karpas, apparently all the steps expected to be 
fulfilled by Mr. Weseman, had been completed.


Motion by Councilmember Hill to return Mr. Weseman’s $2,500 contingent upon proof that Mr. 
Weseman had paid his invoices as billed for City expenses.  Second by Councilmember Quam

Motion carried 4-0


C.  Animal control ordinance update (tabled from 9/2/08)


Councilmember Sagal said after speaking with an officer from South Lake Minnetonka Police, there has 
been no progress on the animal ordinance.

D.  Milfoil


Councilmember Sagal will provide facts and figures at the next City Council meeting.  Motion by


Councilmember Sagal to continue this discussion to the November meeting.  Second by Councilmember 
Quam.   Motion carried 4-0


E.  Storm Water Management Plan Quotes / Met Council Zero Interest Loan 

Clerk Whipple solicited Storm Water Plan quotes from 5 engineering companies but received only two 
quotes.  The City Engineer, Bolton and Menk had submitted a quote in March.  This plan must be 
included as part of Greenwood’s comprehensive plan.


Motion by Councilmember Quam to accept Bolton and Menk’s quote to complete the Storm Water 
Management Plan.  Second by Councilmember Hill   Motion carried 4-0


Motion by Councilmember Quam to approve the application for the zero-interest loan to complete the 


Storm Water Management Plan.  Second by Councilmember Sagal    Motion passed 3-1 with 
Councilmember Hill voting nay.

F.  Comprehensive Plan Extension    Resolution #20-08


Clerk Whipple said the first draft of the comprehensive plan had been reviewed by the Met Council but


there are items that need attention.  The main one is the Storm Water Management Plan.  Greenwood


needs to file for an extension to completing the Comprehensive Plan.


Motion by Councilmember Hill to approve Resolution #20-08 as written.  Second by Councilmember 
Quam.  Motion carried 4-0

Clerk Whipple said she didn’t have time to work on the Comprehensive Plan.  Mayor Newman 
recommended that the Planning Commission work on the Comp Plan.


G.  Transfer $5,097.33 from the General Fund to Park Fund (50th Anniversary)


Motion by Councilmember Quam to transfer $5097.33 from the General Fund to the Park Fund.

Second by Councilmember Sagal.  Motion carried 4-0


H.  Conditional Use Permit St. Albans Boathouse Restaurant sign request – Resolution #21-08


Attorney Kelly reviewed the modified resolution which was rewritten during recess to deny the sign 
request as reflected by earlier discussion by the Council.  Motion by Councilmember Hill to approve 

Resolution #21-
08 as written.  Second by Councilmember Quam.  Motion carried 4-0
11.  New Business

A.  Approve waiver from Monetary Limits on Tort Liability 2009-2010 City Insurance.

Motion by Councilmember Sagal to approve the insurance trust form that the City does not

waive monetary limits on municipal tort liability.  Second by Councilmember Hill  Motion carried 4-0

B.  Set date to canvass General Election results

Motion by Councilmember Quam to set the General Election canvassing date to November 6, 2008.


Second by Councilmember Hill.  Motion carried 4-0


C.  Approve LMCC 2009 Budget


Motion by Councilmember Hill to continue the LMCC budget discussion to the November meeting.

Second by Councilmember Quam.  Motion carried 4-0

D.  Swiffers/cloths in Sewers


Deephaven Public Works notified Greenwood that two lift station pumps had stopped working as they 
had been clogged with Swiffer sheets.  Repairs would cost approximately $2,400 and replacement


approximately $4,000 each.  Mayor Newman has drafted a flyer notifying residents that the cost of


swiffer sheets will cost the City $8,000-15,000.  These flyers will be distributed by Council members.


Motion by Councilmember Quam to spend up to $15,000 from the sewer fund to repair the lift station 
pumps.  Second by Councilmember Hill.  Motion carried 4-0

E.  Resolution #22-08  Hennepin County Recycling Grant Application


Motion by Councilmember Sagal to approve Resolution #22-08.  Second by Councilmember Quam.


Motion carried 4-0

12.  Reports

A.  Mayor:  Three Rivers Park District buckthorn eradication plan on the LRT has completed the first 
phase from Meadville to near Sleepy Hollow last June.  Phase II to should be completed by the end of

this month; from Sleepy Hollow to the bridge


There was another Seniors meeting yesterday and different proposals are coming in and hopefully 
before the end of the year there will an agreement with what the role of the Friends and the Cities will 
be in managing the property.

Mayor Newman recalculated the contingency figure at 3% of the budget.  The budget increase is .03%

and the levy increase is 7.56% for 2009.  The truth in taxation meeting is at 6:00 p.m. December 2.


B.  Attorney:  A nuisance ordinance violation is being worked on by Gus Karpas to get this resolved.


A criminal complaint against the violator will be issued this week.

C.  Clerk:  Clerk Whipple noted that there was a fire operating committee meeting tomorrow and would 
not have time to attend.  


Motion by Councilmember Hill that the City Clerk attend fire operating committee meetings at her 
discretion and when possible, but if other City obligations don’t permit attendance, that the Clerk be 
allowed to miss meetings on occasion and will coordinate with the Fire Board designee on the 

Council.  Second by Councilmember Quam.   Motion carried 4-0


There is a League of Women Voter’s Candidates Forum on Tuesday, October 14, at 7:00 p.m. in the 
Greenwood City Council Chambers.


D.  Councilmember Hill:  There was a special Fire Board Meeting due to the resignation of a part time

fire inspector.  The Board decided to hire one full time inspector.  The next Fire Board meeting is 


November 9, 2008.

E.  Councilmember Sagal:  He will check on the budget numbers for LMCC.

F.  Councilmember Quam:  The boy scouts have volunteered to spruce up the tennis court area and 
appreciate their efforts.

13.  Adjourn:


Councilmember Hill moved to adjourn at 11:18 p.m.  Second by Councilmember Quam.


Motion carried 4-0

Respectfully submitted,

Roberta Whipple

Greenwood City Clerk/Administrator
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