
Greenwood City Council Meeting 
THURSDAY, August 6, 2009 

Council Chambers  20225 Cottagewood Road  Deephaven, MN 55331  #952-474-6633 
AGENDA 

Welcome to the Greenwood City Council Meeting.  We are glad you are here!  Members of the public are invited to address the Council regarding any item on the 
agenda.  If your topic is not on the agenda, you may speak during Matters from the Floor.  See the back of this page for Public Comment Guidelines.  And, as a 

friendly reminder, please turn off your cell phones. 
 
7:00 PM  1.  Call to Order - Roll Call - Approve Agenda 
 

7:00 PM  2.  Approve Consent Agenda 
A.  Recommendation:  Approve 7/7/09 Budget worksession minutes 

   B.  Recommendation:  Approve 7/7/09 Council minutes 
   C.  Recommendation:  Approve 7/21/09 Special council meeting 
   D.  Recommendation:  Approve June treasurer's report 
   E.  Recommendation:  Approve July payables $164,833.15     

7:05 PM  3.  Matters from the Floor 
This is an opportunity for the public to address the Council regarding matters not on the agenda.  The Council will not engage in discussion 
or take action on items presented at this time.  However, the Council may ask for clarification and may include items on a future agenda.  
Comments are limited to three minutes.  (see back for Public Comments Guidelines). 

 

7:10 PM  4.  Announcements, Presentations and Staff Reports 
   A.  Dick Woodruff:  LMCC presentation   Consider: Approving Resolution #15-09 
   B.  Chief Litsey:  Police funding proposal 
   C.  Whipple:  Lakeshore Market Landscaping Bid 
   D.  Whipple:  Update on litter clean-up @ St. Albans Bay channel 
 

7:45 PM  5.  Public Hearings 
A. None 

    

7:45 PM  6.  Unfinished Business 
A. Remove from table Social Host Ordinance #171 
B. 2nd Reading:  Construction Management Ordinance #168 
C. 2nd Reading:  Construction Site Runoff Control Ordinance #172 
D. Determine next steps:  Administrative Hearing Process 
E. Discuss:  Community Survey 

 

8:15 PM  7.  New Business 
A. Consider:  Appointments to alternate Planning Commission seats 
B. Consider:  Variance request, William Brand 21290 Excelsior Blvd. 
C. Consider:  Resolution #14-09 Public Right-of-Way Use Permit, Sean and Kristi Conrad 

21780 Fairview Street 
D. Discuss:  Lakeshore Market request to allow hot food preparation and venting 
E. 1st Reading: Outdoor Lighting Ordinance #173 
F. Discuss:  Revision to the Greenwood code limiting restaurant liquor sales to a percent of total sales 
G. Consider:  Directing the Planning Commission to review parking requirements and hardcover limits 

for commercial property 
 

9:00 PM  8.  Other Business 
   A.  None 
 

9:00 PM   9.  Council Reports 
   A.  Quam:  Road Report, Recycling Hauler Report 

B. Kind:  Police Report 
C. Fletcher:  Milfoil Report, Planning Commission Report (Georgetown Garages, Tree Ord., etc.) 
D. Page:  Lake Minnetonka Conservation Report 

 
9:20 PM  10. Closed Session 
   A.  Consider strategies for labor negotiations with City administrator 
 
9:20 PM  11.  Adjournment 



Greenwood City Council Budget Worksession 
Tuesday, July 7, 2009 

Council Chambers  20225 Cottagewood Road  Deephaven, MN  55331  952-474-6633 
MINUTES 

 
1.  Call to Order/Roll Call/Approve Agenda 
 Mayor Kind called the meeting to order at 6:00 PM 
 Members present:  Page, Rose, Fletcher, Kind and Quam 
 Staff present:  Clerk Whipple 
 
2.  Discuss proposed 2010 City Budget 
 The Council reviewed the 2010 budget. 
 There was a question as to why the 2009 expenses for building permits were so high. 
 Administrator Whipple will check on this. 

The Council suggested getting quotes for Auditors for 2009.  Administrator Whipple 
will draft an RFP and post on the League website. 
There was no increase budgeted for the Administrator's salary in 2010.  Administrator 
Whipple recalled the wage agreement with former Councilmember Matt Saunders and 
former Mayor Newman. 
Another budget worksession is scheduled for Thursday, August 6 at 6:00 PM, prior to 
the City Council meeting. 

 
3.  Adjournment 
 Council adjourned at 6:58 PM 
 
 
  
 



 GREENWOOD CITY COUNCIL MEETING 
 Tuesday, July 7, 2009  7:00 p.m. 
 Council Chambers  20225 Cottagewood Road  Deephaven MN  55331 
 
 
1. CALL TO ORDER- ROLL CALL - APPROVAL OF AGENDA 
 Mayor Kind called the meeting to order at 7:00 p.m. 
 
 Members present: Mayor Kind, Councilmembers Page, Rose, Fletcher and 

Quam 
 Others present: City Administrator Whipple, City Attorney Kelly, Zoning 

Administrator Gus Karpas, and Recording Secretary Link  
 
 Councilmember Page moved to approve the meeting agenda.  Councilmember 

Quam seconded the motion.  Motion carried unanimously. 
 
2. APPROVE CONSENT AGENDA 
 
 Councilmember Fletcher asked to have Item 2F moved to Other Business.  

Councilmember Page moved to approve the following Consent items.   
 A. Recommendation:  Approve Council minutes of 6/2/09 
 D. Recommendation:  Approve 6/3/09 Southshore special meeting minutes 
 C. Recommendation: Approve 6/22/09 Southshore special meeting minutes 
 D. Recommendation: Approve May Treasurer's Report 
 E. Recommendation:  Approve June payables $ 
 
 Councilmember Quam seconded the motion.  Motion carried unanimously. 
 
3. MATTERS FROM THE FLOOR 
 A. Keith Stuessi 5000 Meadville Street reviewed his meeting with the Board of 

Equalization and Review regarding assessor duties.   
 
4. ANNOUNCEMENTS, PRESENTATIONS & STAFF REPORTS 
 
 A. Approve Resolution #11-09 Old Log Theatre 
 
  Councilmember Quam moved to adopt Resolution #11-09.  Councilmember 

Rose seconded the motion.  Motion carried unanimously.  Mayor Kind read 
the resolution recognizing the seventieth anniversary of the Old Log Theatre 
and its founder, Don Stoltz. 

 
 B. Review $24,082 quote for phosphorus reduction - Greenwood Circle. 
 
  Kind reported the Council approved this expenditure subject to Minnehaha 

Creek Watershed Districts (MCWD) approval of the phosphorus reduction.  
The MCWD did not see this as an adequate phosphorus reduction project. 
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5. PUBLIC HEARINGS 
 
 None 
 
6. UNFINISHED BUSINESS 
 
 A. First reading of Construction Management Ordinance #168. 
 
  Gus Karpas, Zoning Administrator reviewed the proposed construction 

management ordinance.  He noted Deephaven and Woodland have already 
adopted a similar ordinance. 

 
  Quam asked if Greenwood is consistent with the two other cities.  Karpas 

highlighted the differences in the ordinances. 
 
  Councilmembers discussed construction hours and notifying property 

owners of proposed work.  Councilmember Fletcher moved to approve the 
first reading of Ordinance #168 with the following correction:  1a, prior to 
issuance of building permit, the applicant will be required to attest that all 
property owners within 200 feet were notified of the proposed construction 
by U.S. mail.  Councilmember Page seconded the motion.  Motion carried 
unanimously. 

 
 B. First reading of Construction Site Runoff Control Ordinance #172 
 
  Karpas reviewed the proposed construction site runoff control ordinance 

#172 which would require a construction site runoff control plan for future 
redevelopment projects.  Councilmember Page noted the misdemeanor fee 
should be removed and fine should be according to state statute.  Kelly 
reviewed minor form changes to the proposed ordinance.  Fletcher asked if 
the ordinance applies to lots only larger than one acre.  Karpas noted that it 
would.  Councilmember Fletcher moved to approve the first reading with the 
proposed changes.  Councilmember Rose seconded the motion.  Motion 
carried unanimously. 

 
 F. Consider establishing an administrative hearing process 
 
  Councilmember Fletcher moved to remove this item from the table.  

Councilmember Page seconded the motion.  Motion carried unanimously. 
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  Kind stated she and Councilmember Fletcher met with the police chief and a 

community service officer to begin discussions of the establishment of an 
administrative hearing process for code enforcement and other civil issues.  
Kelly discussed the advantages of establishing such a system.  He noted 
Minnetonka has offered to administer the hearing process.  Councilmember 
Quam asked if a joint powers agreement would be necessary with 
Minnetonka.  Kelly stated that it would.  The next step would be to ensure 
this is within the scope of services provided by the SLMPD's joint powers 
agreement. Councilmembers concurred that they are in favor of pursuing the 
program.   

 
  Councilmembers discussed the removal of the recycling container at 

Highway 7 and Christmas Lake Road which is located on City property. 
 
 C. Consider seasonal barrier at Meadville Fire Lane 
 
  Kind noted the Council has approved the fire lane ordinance, and it has 

been published.  Fletcher stated the barrier will cost around $3000, and it 
has not been budgeted for.  Kind noted contingency funds would be used.  
Fletcher suggested it be removed in the summer and set back in place 
during the winter months.  Mayor Kind moved to approve the installation of a 
barrier at Meadville fire lane with the condition the project does not exceed 
$3,500.  Councilmember Rose seconded the motion.  Councilmember Page 
believed the cost is way out there, and he didn't think the City should spend 
one dime on this problem.  Motion carried 4-1.  Page voted against the 
motion. 

 
 D. Discuss new community survey 
 
  Councilmember Quam moved to remove this item from the table.  

Councilmember Rose seconded the motion.  Motion carried unanimously. 
 
  Kind reviewed the community survey which includes a revision to the police 

section.  She stated the goal tonight is to finalize the survey so it can go out 
with the next utility billing.  Quam suggested adding a section where 
residents can indicate whether there is adequate lighting on their street.   

 
  Fletcher suggested the strategic plan question be removed.  Kind suggested 

the safety question be moved down to miscellaneous.  Page believed the 
strategic plan question should remain as did Fletcher.  Rose felt it should be 
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removed.  Kind stated she would work on rewording the entire paragraph.   
 
  Councilmembers discussed the wording for funding milfoil treatment.  

Councilmember Fletcher moved to approve the community survey as 
revised and direct the City Administrator to include it in the next utility 
mailing.  Councilmember Quam seconded the motion.  Motion carried 
unanimously. 

 
 E. First reading of Tree Preservation Ordinance #170 
 
  Councilmember Quam moved to remove this item from the table.  

Councilmember Fletcher seconded the motion.  Motion carried 4-1.  
Councilmember Rose voted against the motion.  Fletcher suggested this 
item be tabled so that Planning Commissioners can be in attendance. He 
stated there also needs to be more clarification of what a heritage tree is.  
Page stated this went to the Planning Commission, because we had 
problems enforcing the existing ordinance.  What we really wanted was an 
amendment to the section relating to significant trees.  He stated he 
opposed several sections of this ordinance.   

 
 G. Second reading of Ordinance #169 repealing various city licenses 
 
  Kind stated this involves sections that are no longer valid.  Councilmember 

Page moved to approve the second reading of Ordinance #169 repealing 
various city licenses.  Fletcher seconded the motion.  Motion carried 
unanimously. 

 
7. NEW BUSINESS 
 
 A. Consider Conrad variance request Resolution #13-09 
 
  Kind stated the Planning Commission approved this variance request with 

the condition a license agreement be written between the Conrads and 
Greenwood.  Kelly stated there is a proposed resolution approving the 
application with the condition there be a license waiver agreement, and it is 
non-exclusive.  Page asked if it was revocable at any time.  Kelly indicated it 
was.  Kelly suggested a damage waiver also be signed.   

 
  Sean and Christy Conrad were present to discuss the request.  He noted the 

lot was developed by an architect based on the lot configuration.  He 
discussed the planning process.  Councilmember Fletcher moved to adopt 
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Resolution #13-09.  Councilmember Quam seconded the motion.  Motion 
carried 3-2.  Councilmembers Page and Rose voted against the motion. 

 
The Council recessed at 8:20 p.m. and reconvened at 8:25 p.m. 
 
 B. Consider social host ordinance #171 
 
  Kind stated the Coordinating Committee has approved the Minnetonka 

social host ordinance as the template for the cities to approve.  Quam stated 
he wanted to be very careful if adults are punished when they don't know 
about the drinking that has taken place.  Page stated he believed this is a 
knee jerk reaction to an isolated incident, and it is criminalizing adults who 
don't even know what is going on.  He was opposed to the ordinance.  Kelly 
stated enforceability is a real issue.  Rose agreed with Page's comments.  
Fletcher stated his personal preference would be to review it and revisit it at 
the next meeting.  Councilmember Fletcher moved to table this item to the 
next meeting.  Councilmember Quam seconded the motion.  Motion carried 
3-2.  Page and Rose voted against the motion. 

 
 C. Review quotes for landscaping west side of Lakeshore Market 
 
  Kind reviewed the bids for landscaping the west side of Lakeshore Market.  

The low bid was for $567.95. Councilmembers discussed the proposed 
landscaping.  Fletcher was concerned about adding arborvitae.  Page 
suggested short arborvitae that grow big around but not tall.  A barrier was 
also suggested.  Councilmember Page moved to accept the bid in the 
amount of $567.95 and authorize Roberta to request to have three bulbous 
short arborvitae along the south property line at a cost not to exceed $250.  
Councilmember Fletcher seconded the motion.  Motion carried unanimously. 

 
8. OTHER BUSINESS 
  
 F. Approve 2010 Excelsior Fire District Budget  
 
  Councilmember Fletcher stated he would like to approve the city's share,  
  but to add to the motion that we have future concerns about the operating  
  budget.  Councilmember Quam seconded the motion.  Motion carried  
  unanimously. 
 
9. COUNCIL REPORTS 
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 A. Rose: Fire Department Report 
 
  No report 
 
 B. Kind: Police Report 
 
  Kind stated Chief Litsey’s first 2010 budget proposal called for a 3% 

increase.  She noted the increase included a 2% salary increase.  A revised 
budget with no salary increase will be reviewed at the next Coordinating 
Committee meeting. 

 
 C. Fletcher: Planning Commission Report 
 
  Fletcher stated the proposed lighting ordinance revisions will be reviewed at 

a public hearing at their next meeting.  He reviewed the proposed changes.   
  Councilmember Page moved to direct Karpas to ask Minnetonka to inspect 

the Georgetown garages.  Councilmember Fletcher seconded the motion.  
Motion carried 4-1. Rose voted against the motion. 

 
 D. Page:  Lake Minnetonka Conservation District 
 
  Page updated the Council on activity at Excel Marina.  He stated boats are 

forced into the channel when they come out of the dock area.  The LMCD's 
budget proposes no increase in 2010.   

 
 E. Misc. discussion - fishing from channel 
 
  Kind stated staff has received complaints about people fishing from the 

Greenwood side of the St. Alban's Bay channel and littering.  It was noted 
fishing is allowed.  Roberta will explore the possibility of having the cleanup 
become part of a community service project or enlisting the help of the 
sentence-to-serve program. 

 
  Kind noted a meeting will be held with the assessor on July 21 at 9:00 a.m.  

A worksession will be held one hour prior to the August meeting on 
Thursday, August 6. 

 
 
 
10. ADJOURNMENT 
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 There being no further business, it was moved by Fletcher to adjourn the meeting 

at 9:12 p.m.  Rose seconded the motion.  Motion carried unanimously. 
 
 
Respectfully submitted, 
 
 
 
Clare T. Link 
Recording Secretary 



Special Greenwood City Council Meeting 
Tuesday, July 21, 2009 

Council Chambers  20225 Cottagewood Road   Deephaven, MN 55331  952-474-6633 
 

MINUTES 
 

1.  Call to Order/Roll Call/Approve Agenda 
 Mayor Kind called the meeting to order at 6:00 PM 
 Members present: Fletcher, Kind and Quam (Page arrived late) 
 Members absent: Rose 
 Staff present:  Administrator Whipple 
 Councilmember Quam moved to approve the agenda.  Second by Fletcher. 
 Motion carried 3-0 
 
2.  Consider road project funding 

The original intent of this meeting was to give Councilmember Quam the authority to 
have a little discretionary money, if needed, on the 2009 road projects.  Councilmember 
Quam did not anticipate the need for additional money, but would rather have approval 
for the money now, rather than wait.  To wait until it's discovered that funds are needed 
may slow the project down by having to call a special meeting. 
Councilmember Fletcher moved to authorize Councilmember Quam to spend up to an 
additional $5,000, if necessary, to complete the Greenwood Circle project. 
Second by Councilmember Page.  Motion carried 4-0 
 
Quam updated the Council on the Greenwood Circle project. 
 
Mayor Kind and Councilmember Quam reported on the meeting they had earlier this 
morning with Dave Callister from Ehlers and Associates regarding possible bonding for 
roads. 

 
3.  Adjournment 
 Councilmember Page moved to adjourn at 9:32 AM.  Second by Councilmember Quam. 
 Motion carried 4-0 
 
Respectfully submitted, 
 
 
 
Roberta Whipple 
City Administrator 
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CITY OF GREENWOOD Check Register - Summary

Check lssue Date(s):0710112O09 - 0713112009

Page: 1
Jul 29.2009 08:28am

Date Check No Vendor No Payee Amount

07/09 07t13t2009
07/09 0711312009
07/09 07t1312009
07/09 0711312009
07/09 0711312009
07/09 07/t3/2009
07/09 0711312009
07/09 0711312009
07/09 0711312009
07t09 07t13t2009
07t09 07t13t2009
07/09 0711312009
07/09 0711312009
07t09 0712912009
07/09 07t29t2009
07/09 0712912009
07/09 0712912009
07t09 0712912009
07/09 0712912009
07tog 07t29t2009
07/09 07t29t2009
07/09 0712912009
07/09 07129t2009

Totals:

9683
9684
9685
9686
9687
9688
9689
9690
9691
9692
9693
9694
9695
9697
9698
9699
9700
9701
9702
9703
9704
9705
9706

51 BOLTON & MENK, INC.
615 Cardmember Services
660 CLARE T. LINK
52 EXCELSIOR FIRE DISTRICT

751 Hennepin County Treasurer
753 J.P. Cooke Co
105 METROPOLITAN COUNCIL ENV SERV
68 ONECALLCONCEPTS

7O1 Popp Telecom
38 SOUTH LAKE M]NNETON](A POLICE

136 Sun Newspapers
752 Treecare
145 XCEL
596 BARBER CONSTRUCTION, INC.

9 CITY OF DEEPHAVEN
691 Guy's Printing and Scintilla P

3 KELLY LAW OFFICES
742 Marco, Inc.
7U Midwest TrenchlessTechnologies
578 Minnesota Life
600 Union Security lnsurance Compa
745 Vintage Waste Systems
145 XCEL

9,832.50
25.42

200.00
28,175.70
1,272.00

40.09
3,1 13.87

44.95
117.'t9

24,431.O0
482.63

1,011.75
199.49

5't,896.94
4,943.44

425.22
2,127.50

240.49
34,630.35

3.45
112.25

1,'t28.75
378.'t7

164,833.15

M = Manual Check, V = Void Check
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CITY OF GREENWOOD Payment Approval Report by GL No - Paid

Fully Paid Invoices 07/01/2009 - 07/31/2009

Page: 1

Jul 29,2009 08:28am

9 CITY OF DEEPHAVEN COPIES

'101-41400-204 GENERAL FUND - COUNCIL - ADMINISTRATION - STATIONARY

691 Guys Printing and Scintilla P Stationary 50836 07/09/2009 425.22

101.41'IOO-209 GENEML FUND - COUNCIL - ADMINISTRATION - OFFICE SUPPLIES€THER

753 J.P. Cooke Co City Dog Tags 14065 06/30/2009 40.09

101-4140G3,I0 GENERAL FUND - COUNCIL - ADMINISTRATION . CLERKS CONTRACTURAL

9 CITY OF DEEPHAVEN DEPUTY CLERK

GL Acct No Vendor Vendor Name Description

10141400.139 GENERAL FUND - COUNCIL - AOMINISTRATION . CLERKS INSURANCE

578 Minnesota Life Clerk's Life Insurance

600 Union Security Insurance Compa Long Term Disability

600 Union Security Insurance Compa Clerk's short-term disability

101-41400-201 GENERAL FUND - COUNCIL . ADMINISTRATION . OFFICE SUPPLIES

615 Cardmember SeNices OFFICE SUPPLIES

1O1414OO-2O2 GENERAL FUND - COUNCIL - ADMINISTRATION . DUPLICATING

I CITY OF DEEPHAVEN Postage

101-41.N0.351 GENERAL FUND . COUNCIL - ADMINISTMTION . PRINTING.LEGAL NOTICES

Invoice No PO No Inv Date Amounl

0809
0809
0809

0709

0709

0709
709

0709

0709

1 189101

1 190488

11901189

1 190490

128786r'-72

5615

0711412W9 3.45
07117t2009 98.75
o7t17t2009 13.50

.t , t5.70.

07lo2l2w9 25.42

o7127t2009 12.80

o7t27t2009 u.o7
07/o8t2009 200.00

2U.O7 '

07t27t2009 942.68

o7127t200,€ 173.72

o6n5t20m 361.08
o7toz2w9 42.90
07nu20fp 35.75
o7to2r200,s 42.90

482.63 '

o7t14t2m9 2Q.49

07l2al2w9 1,311.00

660 CLARE T. LINK Council Minutes

101'41.tq)-311 GENERAL FUND - COUNCIL - ADMINISTRATION - OFFICE-RENT

9 CITY OF DEEPHAVEN RENT & EQUIPMENT

101-41{0.321 GENERAL FUND. COUNCIL. ADMINISTRATION . COMMUNICATIONS.TELEPHONE

701 PoppTelecom Local,Longdist.&DsL 179fi24 06/30/2009 'l '17.19

10141400-322 GENEML FUND - COUNCIL - ADMINISTMTION - POSTAGE

136 Sun Newspap€rs

136 Sun Nev6papers

136 Sun Newspapers

136 Sun Nelspapers

Liqtrcr Fee Ord.

Erands Variance

Lighting Ord

Hearing Notice

101-41400411 GENERAL FUND - COUNCIL - ADMINISTRATION - RENTALS-OFFICE EQUIPMENT

742 Marco. Inc. Cooier lease

101.416@.304 GENERAL FUND - COUNCIL - LEGAL SERVICES. LEGAL SERVICES€ENERAL

3 KELLY LAW OFFICES GENERAL LEGAL

Toral couNctL 1,121.O1

101-42100-304 GENEML FUND. LAW ENFORCEMENT - LAW ENFORCEMENT. LEGAL SERVICES-PROSECUTIO

3 KELLY LAW OFFICES Prosecution 5615 O7l28l2Co9 816.50

101-42100-310 GENERAL FUND - LAW ENFORCEMENT - LAW ENFORCEMENT . LAW ENFORCEMENT-CONTRACT

38 SOUTH LAKE MINNETONKA POL August Op€rating Expenses 809 07l13l2OC€ 12,519.00

10142100.311 GENERALFUND.LAWENFORCEMENT.LAWENFORCEMENT.POLICESIOELEASE

38 SOUTH LAKE MINNETONKA POL 3rd ouarter lease 309 071131200€ 11,912.@

101.42100-439 GENERAL FUND - LAW ENFORCEMENT - LAW ENFORCEMENT - PUBLIC SAFEW€THER

751 Hennepin County Treasurer Room & BoardMork Release 2009 5 06/18/2009 1,272.00

PD = Fully Paid Invoice PR = Parlially Paid Invoice
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CITY OF GREENWOOD Payrnenl Approval Report by GL No - Paid

Fully Paid Invoices 07/01/2009 - 07/31/2009

Page: 2

Jul 29,2009 08:28am

GL AccI No Vendor Vendor Name Description lnvoice No PO No Inv Date Amount

10142200.309 GENERAL FUND - LAW ENFORCEMENT. FIRE - FIRE PROTECTION

52 EXCELSIOR FIRE DISTRICT OPERATIONS

10142200.311 GENEML FUND - LAW ENFORCEMENT . FIRE - FIRE SIDE LEASE

52 EXCELSIOR FIRE DISTRICT Buildings

101-42.100-308 GENEML FUNO - LAW ENFORCEMENT - ZONING - ZONING CONTRACT

9 CITY OF DEEPHAVEN ZONING

101-42!IOO.31O GENEML FUND. LAW ENFORCEMENT . ZONING - BLDG. INSPECTIONS€ONTRAC

101-42600-303 GENERAL FUNO. LAW ENFORCEMENT . ENGINEERING . ENGINE€RING FEES

9 CITYOF DEEPHAVEN 2nd Ouarter Building Permits

101{2500.381 GENERAL FUNO. LAW ENFORCEMENT. CIVIL DEFENSE . UTILITY SERVICES-ELECTRIC

145 XCEL SIREN

ENGINEER FEES

STREET-Engineering

0s411

09{11

0709

0709

278086692

0125980

0125982

07t1312009 14,599.63

o7113t2009 13,576.07

07t27t2009 402.30

1,628.60

3.71

07n7t20w

06l24t20p9

06/30/zn9 60.00
06/30/2009 8,882.00

8.9,12.00

65,671.81

51 BOLTON & MENK, INC.

51 BOLTON & MENK, INC.

TOTAI LAW ENFORCEMENT

145 XCEL

1/t5 XCEL

145 XCEL

'0143100.381 
GENERAL FUND - CONTRACT UTILITY AND ROADS - CONTRACT UTILITY AND ROADS . S&R-UTILITY SERVICES-ELE'

Street Lights

10143900-226 GENERAL FUND. CONTMCT UTILITY AND ROADS - PUBLIC WORKS - SIGNS

9 CITY OF DEEPHAVEN SIGNS

Stre€t Light -Meadville 278086689

Street Light - Sleepy Hollow 278491044

279240,846

06t24t200€
o6n7t2@9
07l31t?o@

0709 07127t2W9

07t271200'9

07n7t2009
07t27t200p
06t23/2009

9.00

9.01

378.17

396.18

76.06

fi4.22

608.44

760.55

1,0' t  1.75

2,3f,o.74

10,I.43900-311 GENERAL FUND - CONTRACT UTILITY AND ROADS - PUBLIC WORKS - STORM SEWERCONTMCTURAL

9 CITYOFOEEPHAVEN STORM SEWERS 0709

10143900.313 GENERAL FUND - CONTRACT UTILITY AND ROADS. PUBLIC WORKS - TREE/WEED€ONTRACT

9 CIWOFDEEPHAVEN

9 CITY OF DEEPHAVEN

752 fre€c,te

ToI]aI CONTRACT UTILITY AND ROADS

WEED E TREE 0709
PARK MAINTENANCE O7O9

Tree/branch removal

101.49OOO-310 GENEML FUND - MISCELLANEOUS - MISCELLANEOUS . RECYCLING CONTMCT

745 Vintage Waste S)rstems

Total MISCELLANEOUS

City Recytling Contract

Tota| GENERAL FUND

402-45100-303 ROAD IMPROVEMENT FUNO .40245.40245100. PROF. SVCE..ENGINEERING F

596 BARBER CONSTRUCTION. lNC. Greenwood Circle

33

0709

3,157.20

07t23t2009 1,128.75

1j28.75

74,O78.77

0709

PD = Fully Paid Invoi:e PR = Partially Paid Invoice

07t27t2009 51.896.94



CITY OF GREENWOOD Payment Approval Report by GL No - Paid

Fully Paid Invoices 07/01/2009 - 07/31/2009

Page: 3

Jul 29,2009 08:28am

GL Acct No Vendor Vendor Name Description lnvoice No PO No Inv Date Amount

Total 402-45

Total ROAD IMPROVEMENT FUND

60243200-303 SEWER FUND - SEWER FUNO EXPENSES . SEWER FUND EXPENSES. ENGINEERING€EWER

51 BOLTON & MENK. INC Selver Engineering

602{3200-309 SEWER FUND: SEWER FUND EXPENSES . SEWER FUND EXPENSES. PROFESSIONAL SVCS-METRO W

105 METROPOLITAN COUNCIL ENV ! Monthly wastewater Charge 0000903820

602-43200.319 SEWER FUND . SEWER FUND EXPENSES . SEWER FUNO EXPENSES - EOUIPMENT MAINTENANCE€TH

734 Midwest TrenchlessTechnologies Sewer improvements 0709

602.43200.381 SEWER FUND - SEWER FUND EXPENSES - SEWER FUNO EXPENSES - UTILITY SERVICES-ELECTRIC

0125981 06/30/200s

07to2t2009

07t27t2009

06t24t20o9
06t24noog
06t24noog
06t24t2@9
06,t24t2009

06/30/2000

51,896.94

51.896.94

890.50

3,113.87

34,630.35

31.11

28.20

n.87

22.6

66.1 3

177.77

44.95

38,857.44

38.8s7.44

1d4,833.15

1ZI5 XCEL

145 XCEL
'145 XCEL

145 XCEL

145 XCEL

LIFT STATION #2

LIFT STATION #4

LIFT STATION #1

tIFT STATION #3

LIFT STATION #6

278152763

278154788

278168038

278172650

278178699

602-43200.439 SEWER FUND. SEWER FUND E)PENSES . SEWER FUND EXPENSES - MISCELLANEOUS
68 ONE CALL CONCEPTS

Total SEWER FUND EXPENSES

Gopherstate one call 9060535

TOTAI SEWER FUND

Grand Total

Daled:

Malor:

City Council:

City Recorder:

City Treasurer:

PD = Fully Paid Invoice PR = Partially Paid Invoice



CITY OF GREENWOOD Check Register
Check lssue Date(s):07lO1l2OO9 to 07/31/2009

Page: 1
Jul 29,2009 08:32am

Pay Per
Date

Check
Date

Check
Number

Amount
Payee Emp No

07/05/09
07/05/09
07/0s/09
07/05/09
07/05/09
07/05/09
07t19t09

07/06/09
07/06/09
07/06/09
07/06/09
07/06/09
07/06/09
07l20lo9

34
33
35
32
21
36
21

PC
PC
PC
PC
PC
PC
PC

9677 Debra J. Kind
9678 Fletcher, Thomas M
9679 H. Kelsey Page
9680 Quam, Robert
9681 WHIPPLE, ROBERTA L.
9682 William Rose
9696 WHIPPLE, ROBERTA L.

277.O5
84.70

184.70
184.70

1,537.50
184.70

1,524.17

3,977.52Grand Totals:
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Roberta Whipple

Sue Paurus [sue@lmcc-tv.org]
Tuesday, July 28, 2009 9:19 AM

Greenwood

Sally Koenecke

FW: Materials for

l 'm sorry you didn' t  receive this i mation. I  had a di f ferent e-mai l  address for vou

Sue
Admin. Asst

From : Sally Koenecke [mailto : sally@lmcc-tv.org]
Sent: Tuesday, July 07, 2009 9:40 AM
To: Sue Paurus
Subject: Fw: Materials for council meetings

All LMCC Member Cities,

The LMCC is asking for city approval of the LMCC applying for the stimulus grant. lf the city can offer approval
and a resolution without taking it to the city council that is also acceptable.

Here is the resolution and the information on the stimulus grant application for inclusion in your city council
packets. Attached is the information the LMCC plans to present at the city council meeting you have scheduled
us to attend. Thank you for your interest in this endeavor and we appreciate the time on your city council agenda.

Sally Koenecke
LMCC Executive Director
952471-7125

Dick Woodruff
Chair, LMCC Broadband Committee

From:

Sent:

To:

Gc:

Subject:

7t28/2009



CITY OF GREENWOOD

RESOLUTTON No. 15-09

A RESOLUTION TO SUPPORT TIIE LAKE MINNETONKA
COMMUNTCATTONS COMMTSSION (IMCC) IN ITS APPLICATION FOR
FEDERAL STIMULUS FUNDING FOR CONSTRUCTION OF A FIBER.TO-

THE-HOME NETWORK

WHEREAS, The City is a member of the Lake Minnetonka Communications
Commission, a Minnesota Joint Powers Association;

WHEREAS, the City recognizes the public and private benefits of having high-speed
fiber optic communications available to every residance, business and public facility;

WHEREAS, the City supports the Lake Minnetonka Commission in its efforts to
implernent a ubiquitous, high-speed fiber communications network throughout the Lake
Minnetonka Communications Commission member cities' areas;

NOW, THEREFORE, BE IT RESOLVED, By the City Council that:
l. The City agrees to be a participant in the Lake Minnetonka Communication

Commission's federal broadband stimulus money grant application along with other
LMCC member cities, providing the LMCC with information as may be needed to write
and process the grant application.

2.T\e City will, upon award of the grant to the LMCC, fully cooperate, per the
City's applicable regulations, with the LMCC in granting right-of-way access necessary
for the construction of the fiber network-

3. The City recognizes that the LMCC will be constructing and initiating
operations of the fiber network with a combination of fbderal grant money and private
funding from revenue bonds which revenue bonds will be re-paid from the operating
revenues of the fiber network and that no financial obligation of the City will be cteated.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF
this _th day of _,2009.

Mayor

ATTEST:

City (Administrator/Clerk or City Manager)



SOUTH LAKE MINNETONKA POLICE DEPARTMENT
2O1O OPERATING BUDGET

Proposal for Consideration by Coordinating Committee

Quarterly Meeting - Wednesday, July 29, 2009

Contributions from Member Gities - Year 2010

jr

Contributions from Member Cities - Year 2009

$IIIISREA$E,'
,6#8Rfl00e"'

Excelsior $1,891,900 27.0% $510,813 $3,780

Greenwood $1,891,900 8.0o/o $151 ,352 $1,120

Shorewood $1,891,900 50.0% $945,950 $7,000

Tonka Bay $'t,991,900 15.$s/o $283,785 $2,100

srNsRFf;qE,dVEFrrqoB,'
Excelsior $1,877,900 27.0% $507,033 $28,620

Greenwood $1,877,900 8.0% $150,232 $8.480

Shorewood $1,877,900 50.0% $938,950 $53,000

Tonka Bay $1,877,900 15.Ao/s $281,685 $15,900

'i'i,f;,irhlr,



SOUTH LAKE MINNETONKA POLICE DEPARTMENT
Budget Comparisons

Proposal for Consideration by Coordinating Commiftee

Quarterly Meeting - Wednesday, July 29, 2009

Pending 2O1O Operating Budget and Approved 2009 Operating Budget

OPERATING BUDGET EXPENSES
lfigtf!. , Gategory ,. {; jfg{ffi"1;;'ri'rr.;1d{ffiffi.l r;"' llhttHftf."',

501 00 Salaries Full t ime $1 ,155,500 $1 ,177,000 ($21,500) -1.8%

50200 Salaries Overtime $67,500 $64,200 $3,300 5.1%
50300 Salaries Parttime $94,200 $94,500 ($3oo) -0.3%
50500 Social Security & Medicare $27,000 $27,000 $0 0.0%
50600 PERA Pension $169.500 $172,500 ($3,000) -1.7%

50700 Insurance Benefits $207.000 $190.000 $17,000 8.9%

51 000 Contracted Services $1 2,1 00 $11,800 $300 2.5%
52100 Equipment Leases $30,300 $30,1 00 $200 0.7%

52200 Reoairs & Maintenance $43,800 $43,500 bJUU 0.7%

52300 Utilities $68.000 $72,500 ($4,500) -6.2%

52400 Janitorial & Cleaning $12,400 $12,400 $0 0.0%
52500 Print ing & Publ ishing $4,000 $4,600 ($6oo) -13.0%
52800 Care of Persons $1 00 $100 $0 0.0%
53000 Supplies $66.500 $69.900 ($3,400) -4.9%

54000 Uniforms & Gear $13,600 $13,600 $0 0.0%
54500 Training & Conferences $1 0,1 00 $1 0,1 00 $0 0.0%
56000 Insurance $60,000 $54,000 $6,000 111%
561 00 Subscriptions & Memberships $2,900 $2,900 $0 0.0%
57000 Special Projects $12,400 $12,200 $200 1.6%
58000 CapitalOutlay $50,000 $50,000 $0 0.0%

TOTAL PROJECTED EXPENSES $2,106,900 $2,t12,900 ($6,000) 4.3o/o #

(Dols Not Include iomrifWons nom ,tember Ctttes)
#ffi ;.;.. r'.,1:., :,1 .;,,; u *, 1ffiftpffi{,Se$S#WW

40110 Court Overtime $5,000, $5,000 $0 0.0%
40120 Excelsior Park and Dock Patrol Services $22,000 $22,000 $0 0.0%
42100 State Peace Officer Aid $118.000 $137,000 ($19,000) -13.9%
42200 State Training Reimbursement $7,000 $7,000 $0 0.0%
43100 Minnetonka School District $7,000 v $7,000 $0 0. jYo

43200 Administrative Requests $1,000 $1,000 $0 0.0%
43400 Security Details $25,000 |, $25,000 $0 0.0%
44000 Investment Income $10,000 $20,000 ($1o,ooo) -50.0%
46400 Forfeitures $1,000 $1,000 $0 0.0%
46500 Misc. State Reimbursement $17,500 $8,500 $9,000 105.9%

46600 Other Reimbursement $1,500 $1,500 $0 0.0%
TOTAL PROJECTED REVENUES $215,000 $235,000 t$2o,ooo) 4.5o/o

Expenses in Excess of Revenues $1,891,900 $1,877,900 $'r4,000 4*\
PROJECTED COST TO MEMBER CITIES $1,891,900 st,977,900 $14,000 I- 0.7o/" ,,

'/
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Iun 04 Og I  2:  45p M i  nnscapes 9524?2 I  7S I

Ron 952-472-9255
f)aron 952-292'7482

N'tinnesota Larvn & Landscape Inc. 
FAx 952-472-1791

P.O. Box 63
iVlound IvlN 55364

Service address if different:

Citv of Greenrvood 952-474-6633

p.? 
7 u

JOB ESTIMATE
Estimate # 500

Date 6912009

Description Total

Nortlr Eas[ corner of highrvay 7 & Christpf+"LukF$gpq (39 feet by 44 feet I 1716 square f'eet)
3 hours skid loader labor to remove rotftfu&and ffi 8ras*':l#;;?

i lltih #f:fr;,[*ffi $+t'=; =u ,tU;'ffi
i::ll:: lfrX,li"l '"i :'nd}f$'*..,,,u{[rhJ*fi'r-5.{:*tut. 

i'';;]:i;,"',}a;l'
1
::'::,i::' 

'."1 
i li'::l. ;1:

,{ i ,;

i t l '

225.00
180.007
130.001-
476.001-
510.00

r 5.30

All Landscaping to be PAID IN FULL at t ime of
complet ion.  Pr ic ing does not include sales tax or sur

charges. Invoices wil l be subject to a $20.00 late fee if
unpaic l  30 days af ter  due date.Thank.vou for cal l ing

MNL&LInc.

Subtotal  $I .53630

Sales Tax (5.9%) SS+.2:

Total $ 1,590.53

Customer Signature

Minnscapest@Y ahoo,com
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A ggrcssi 
" 
c Orr ltloor Sen'icr:s. 1,1..(l

4ql 7 l()t)th Strcct \Vest
Bloonrirrgtorr. M N 5s:t l  7
Ol ' l ice 952-17$-01 26
( 'e l l  6 l l -1175-e147

Customer Nanre/Address

('itl ol' (irccntv,trod

7c

Estimate
Date Estimate #

f  v9r l (10() 6-i

Llur ' tncss | . lohrr 's C+ll
g.r l- l?l l-( f  I  16 |  { . , l l -U't}-9 t4?

Dcscription

At thc prt-rpcrtv ol.  2l" l l l t l  Stntc l- l rvv 7 ( ir trcrrwurrl  l \ lN,rrr tht:  wrst srclc ol lns stat iot).  wi l l  rcrrtovc rot: l  ( i l l  with dirt  nrrd
instrrII lrtuJ. trlDroxrrrratc arca .l5'r4()'

$ 1.6i0.(Xi tr: $ | 9(10 l.l(.1 Llcpcnding tin tlr€ tr)rii r.rl'rouli rcmorccl.
Srr lqs l lx

All worli ir f.rrrnrnlccd lo L1c ir:i:Peciliud. All rvork lo bc
ccrnrplctcd in a rrorknmnlike rrrlnnrr rrrr<'n1'diq1g to ttandirrd
lrruct ir ;rs. At11, ultr :rul ions invol l ing crtra cost: wi l l  he
c\cclltr'd tll)('ln \!titterr orrlqrs. ltnd rlill hCC0nrC iln Cxtti!
cl larg( 'ovcr lnd uhovc th(. cst inl i t l t  Al l  :rgrt:r :rrr.rr lr
c()n(illgcrlt up00 actii,lerlts 0r rlclal.s lrcl,onrl r'ilil ('r)rltnll

l l .1i lrr  rrrq: irr  Ugrct 'nrcnt \uth thc ab(rve esti tni l tc,
plcase si1.rr i rrrr l  rr lurn wit lr  u dcposrt of $_

l l rurrL Yorr

l t? 'd IBSI IEb ESE: 01 Ab9EIBE-E6 dollolno 3nISsfggu :uro rJ bs De saqe-le-E3l
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IffiH

Estimate date:
Customer:

Van Buren Landscape, Inc.
P.O. Box 307

Loretto, MN 55357
952-292-7453

www. vanburenlandscape.com

06119/09
Roberta Whipple
City of Greenwood
20225 Cottagewood Road
Deephaven, MN 55331

Estimate for services as follows:
MATERIALS:

Black dirt
Sod

LABOR AND EQUIPMENT:
Removal of rock in grass
Grading
Installation of the materials listed above
Clean up and dump charge

TOTAL ESTIMATE

Please be reminded that you will only be charged for material and labor used for this project.
Enclosed please frnd 2 Service Agreements, if this estimate is agreeable to you and you would
like for us to move forward with this work, please call so that we can get you on the schedule.
sign both agreements and mail one back to us. Thank you!
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Estimate date:
Customer:

Van Buren Landscape, Inc.
P.O. Box 307

Loretto, MN 55357
9s2-292-7453

www. vanburenlandscape.com

07t27t09
Roberta Whipple
City of Greenwood
20225 Cottagewood Road
Deephaven, MN 55331

Estimate for services as follows:
MATERIALS:

Black dirt
Edging and Stakes
Sod

LABOR AND EQUIPMENT:
Removal of rock in grass
Grading
Installation of the materials listed above
Clean up and dump charge

TOTAL ESTIMATE $ 1.996.s1

If you chose to have us also do the planting of 5 Hetz Midget Arborvitae at the same time, this
estimate would increase by approximately $270

Please be reminded that you will only be charged for material and labor used for this project.
You were previously sent 2 Service Agreements, if this estimate is agreeable to you and you
would like for us to move forward with this work, please call so that we can get you on the
schedule, sign both agreements and mail one back to us. Thank you!

&
ICPI.v,

T.'i:Y,:,ii.?')\r1/xudv
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MN STATE LAW – PRINTED 06‐08‐09 
340A.503 PERSONS UNDER 
21; ILLEGAL ACTS. 
Subdivision 1.Consumption. 
(a) It is unlawful for any: 
(1) retail intoxicating liquor or 3.2 percent malt liquor licensee, municipal liquor store, or bottle 
club permit holder under section 340A.414 
<https://www.revisor.leg.state.mn.us/statutes?id=340A.414#stat.340A.414> , to permit any 
person under the age of 21 years to drink alcoholic beverages on the licensed premises or within 
the municipal liquor store; or  
(2) person under the age of 21 years to consume any alcoholic beverages. If proven by a 
preponderance of the evidence, it is an affirmative defense to a violation of this clause that the 
defendant consumed the alcoholic beverage in the household of the defendant's parent or 
guardian and with the consent of the parent or guardian. 
(b) An offense under paragraph (a), clause (2), may be prosecuted either in the jurisdiction 
where consumption occurs or the jurisdiction where evidence of consumption is observed. 
(c) As used in this subdivision, "consume" includes the ingestion of an alcoholic beverage and 
the physical condition of having ingested an alcoholic beverage. 

Subd. 2.Purchasing. 
It is unlawful for any person: 
(1) to sell, barter, furnish, or give alcoholic beverages to a person under 21 years of age; 
(2) under the age of 21 years to purchase or attempt to purchase any alcoholic beverage unless 
under the supervision of a responsible person over the age of 21 for training, education, or 
research purposes. Prior notification of the licensing authority is required unless the supervised 
alcohol purchase attempt is for professional research conducted by postsecondary educational 
institutions or state, county, or local health departments; or 
(3) to induce a person under the age of 21 years to purchase or procure any alcoholic beverage, 
or to lend or knowingly permit the use of the person's driver's license, permit, Minnesota 
identification card, or other form of identification by a person under the age of 21 years for the 
purpose of purchasing or attempting to purchase an alcoholic beverage. 
If proven by a preponderance of the evidence, it shall be an affirmative defense to a violation of 
clause (1) that the defendant is the parent or guardian of the person under 21 years of age and 
that the defendant gave or furnished the alcoholic beverage to that person solely for 
consumption in the defendant's household. 

Subd. 3.Possession. 
It is unlawful for a person under the age of 21 years to possess any alcoholic beverage with the 
intent to consume it at a place other than the household of the person's parent or guardian. 
Possession at a place other than the household of the parent or guardian creates a rebuttable 
presumption of intent to consume it at a place other than the household of the parent or 
guardian. This presumption may be rebutted by a preponderance of the evidence. 
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Subd. 4.Entering licensed premises. 
(a) It is unlawful for a person under the age of 21 years to enter an establishment licensed for 
the sale of alcoholic beverages or any municipal liquor store for the purpose of purchasing or 
having served or delivered any alcoholic beverage. 
(b) Notwithstanding section 340A.509 
<https://www.revisor.leg.state.mn.us/statutes?id=340A.509#stat.340A.509> , no ordinance 
enacted by a statutory or home rule charter city may prohibit a person 18, 19, or 20 years old 
from entering an establishment licensed under this chapter to:  
(1) perform work for the establishment, including the serving of alcoholic beverages, unless 
otherwise prohibited by section 340A.412, subdivision 10 
<https://www.revisor.leg.state.mn.us/statutes?id=340A.412#stat.340A.412.10> ;  
(2) consume meals; and 
(3) attend social functions that are held in a portion of the establishment where liquor is not 
sold. 

Subd. 5.Misrepresentation of age. 
It is unlawful for a person under the age of 21 years to claim to be 21 years old or older for the 
purpose of purchasing alcoholic beverages. 

Subd. 5a.Attainment of age. 
With respect to purchasing, possessing, consuming, selling, furnishing, and serving alcoholic 
beverages, a person is not 21 years of age until 8:00 a.m. on the day of that person's 21st 
birthday. 

Subd. 6.Proof of age; defense; seizure of false 
identification. 
(a) Proof of age for purchasing or consuming alcoholic beverages may be established only by 
one of the following: 
(1) a valid driver's license or identification card issued by Minnesota, another state, or a 
province of Canada, and including the photograph and date of birth of the licensed person; 
(2) a valid military identification card issued by the United States Department of Defense; 
(3) a valid passport issued by the United States; or 
(4) in the case of a foreign national, by a valid passport. 
(b) In a prosecution under subdivision 2, clause (1), it is a defense for the defendant to prove by 
a preponderance of the evidence that the defendant reasonably and in good faith relied upon 
representations of proof of age authorized in paragraph (a) in selling, bartering, furnishing, or 
giving the alcoholic beverage. 
(c) A licensed retailer or municipal liquor store may seize a form of identification listed under 
paragraph (a) if the retailer or municipal liquor store has reasonable grounds to believe that the 
form of identification has been altered or falsified or is being used to violate any law. A retailer 
or municipal liquor store that seizes a form of identification as authorized under this paragraph 
must deliver it to a law enforcement agency, within 24 hours of seizing it. 



 
 

ORDINANCE NO.  _____ 
 

AN ORDINANCE ADDING A NEW SECTION ____ 
TO THE CITY CODE REGARDING SOCIAL HOSTS 

  
 
The City of Greenwood Ordains: 
 
Section 1. A new section _____ is added to the Greenwood city code to read as 
follows: 
 
SECTION 1006. SOCIAL HOSTS. 
 
Section 1006.05.  Findings and Purpose.  

1. The city council finds that: 

a. Consumption of alcohol by persons under the age of 21 is harmful to 
those persons and constitutes a potential threat to public health from injuries related to 
alcohol consumption, such as alcohol overdose or alcohol-related traffic collisions. 

b. Alcohol also can be an addictive drug which, if used irresponsibly, could 
have drastic effects on those who use it as well as those who are affected by the 
actions of an irresponsible user. 

c. As a result, gatherings held on private or public property where alcohol is 
possessed or consumed by persons under the age of 21 should be prevented as much 
as possible. 

d. Gatherings involving underage possession and consumption often occur 
outside the presence of parents or other responsible adults.  However, there are times 
when a parent or other adult is present and condones the activity, and in some 
circumstances provides the alcohol. 

e. Although furnishing alcohol to an underage person is a crime, it is difficult 
to prove, and an ordinance is necessary to help further combat underage consumption. 

f. A deterrent effect will be created by holding a person criminally 
responsible for hosting a gathering where underage possession or consumption occurs.  

2. The purpose of this section is to discourage underage possession and 
consumption of alcohol, even if done within the confines of a private residence, and to 
hold persons criminally responsible who host gatherings where persons under 21 years 
of age possess or consume alcohol, regardless of whether the person hosting the 
gathering supplied the alcohol or was present.  
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3. The city council intends that this ordinance should not target parents who may 
have alcoholic beverages on their premises and who have issued a standing order that 
alcohol is not to be consumed by underage persons on those premises. 

1006.010.  Definitions.  For purposes of this section, the following terms have the 
meanings given: 

1. “Alcohol” means ethyl alcohol, hydrated oxide of ethyl, or spirits of wine, whiskey, 
rum, brandy, gin, or any other distilled spirits including dilutions and mixtures thereof 
from whatever source or by whatever process produced.  

2. “Alcoholic beverage” means alcohol, spirits, liquor, wine, beer, and every liquid or 
solid containing alcohol, spirits, wine, or beer, and which contains one-half of one 
percent or more of alcohol by volume and which is fit for beverage purposes either 
alone or when diluted, mixed, or combined with other substances. 

3. “Gathering” means a group of three or more persons who have assembled or 
gathered together for a social occasion or other activity. 

4. “Host” means to aid, conduct, sponsor, organize, supervise, control, or allow a 
gathering. 

5. “Parent” means a person having the following relationship to a juvenile: 

a. a natural parent, adoptive parent, or step-parent; 

b. a legal guardian; or 

c. a person to whom legal custody has been given by order of a court. 

6. “Person” means an individual, partnership, co-partnership, corporation, or an 
association of one or more individuals. “Person” does not include a city, county, or state 
agency. 

7. “Premises” means any location, including a home, yard, farm, field, land, 
apartment, condominium, hotel room, or other dwelling unit, or a hall or meeting room, 
park, or any other place of assembly, public or private, whether occupied on a 
temporary or permanent basis, whether occupied as a dwelling or specifically for a party 
or other social function, and whether owned, leased, rented, or used with or without 
permission or compensation.  

7. “Underage person” means an individual under 21 years of age. 
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1006.015. Prohibited Acts.   

1.  It is unlawful for a person to host or allow a gathering on any premises if:  
 

a. the person knows that alcohol or alcoholic beverages will be present; and 
 
b. the person knows that an underage person will attend, or is likely to 
attend; and 
 
c. the person fails to take reasonable steps to prevent the possession or 
consumption of alcoholic beverages by an underage person; and 
 
d. an underage person consumes an alcoholic beverage, or possesses an 
alcoholic beverage with the intent to consume it, at the gathering.  

 
2.  Examples of reasonable steps include: 
 

a. directing, on a one-time basis or as a standing order, that no consumption 
of alcohol and alcoholic beverages is allowed; or 

b.  controlling access to alcohol and alcoholic beverages; or 

c. checking identification of attendees to determine age; or 

d. supervising the activities of underage persons at the gathering either in 
person or through a responsible adult. 

3. A person is not criminally responsible under this ordinance if the person does not 
know that a gathering will occur, or does not know that alcoholic beverages will be 
present, or does not know that an underage person will be or is likely to be present. 
However, if a person has the knowledge specified in paragraph 1 above, a person who 
hosts a gathering does not have to be present at the gathering to be criminally 
responsible. 

4. A person is criminally responsible for violating paragraph 1 above if the person 
intentionally aids, advises, hires, counsels, or conspires with or otherwise procures 
another to commit the prohibited act. 

1006.020. Exceptions. 

1. This section does not apply to conduct of an underage person that is permitted 
by his or her parent and occurs in the parent’s household. 
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2. This section does not apply to a legally protected religious observance.  

3. This section does not apply when an underage person is lawfully in possession 
of alcohol or alcoholic beverages during the course and scope of employment. 

4. This section does not apply to the holder of a liquor license issued under section 
____ of this code, but it does apply to a person who hosts a gathering at such a liquor 
establishment. 

 
Section 2.  A violation of this ordinance is subject to the penalties and provisions of 
Chapter ____ of the city code. 
 
Section 3.  This ordinance is effective 30 days after publication. 
 
 
Adopted by the city council of the City of Greenwood, Minnesota, on _________, 2009. 
 
 
 
_______________________________       
 
Debra J Kind, Mayor 
 
ATTEST: 
 
 
 
_______________________________       
 
Roberta Whipple, City Administrator 
 
 
 
 



 
ORDINANCE NO. 168 

 
AN ORDINANCE AMENDING THE GREENWOOD CITY CODE TO ADD 

REGULATION OF CONSTRUCTION SITES 
 

The City Council of the City of Greenwood, Minnesota, ordains: 
 
Section 1. Section 305 of the Code of the City of Greenwood is amended by the addition 
of the following section: 
 
SECTION 305:00 Construction Site Management  The purpose of these requirements is 
to ensure preparation and implementation of construction site management plans in 
order to limit the impact of prolonged construction projects on the immediate 
neighborhood. 
 
Subdivision 1.  General Regulations.  All residential and commercial construction sites 
for projects shall comply with the following if the project cost is $10,000 or more: 
 

(a) Prior to issuance of a building permit, the applicant will be required to 
attest that they have notified all adjacent property owners within two hundred 
(200) feet of the applicant’s property by U.S. Mail to make them familiar with the 
proposed construction and to provide them with contact information for the 
applicant and their contractor. 

 
(b)  Work at construction sites shall be limited to 7:00 a.m. to 9:00 p.m. Monday 
through Friday and 8:00 a.m. to 7:00 p.m. on weekends and holidays. 
 
(c)  The applicant shall submit a Construction Site Management Plan as outlined 
in Subdivision 2 of this Section. 
 
(d) Onsite parking of construction vehicles and equipment will be provided.  If on 
street parking is demonstrated to be necessary, it may be done only by parking 
permit first obtained in coordination with the city.  The city may impose such 
conditions on said parking permit as city Zoning Administrator or City Clerk 
deems necessary.  Any street parking will be limited to one side of the street, 
preferably adjacent to the construction site. 

 
(e)  All equipment shall be stored within the confines of the construction site.  If 
necessary, a property line fence will be required to ensure that no construction 
vehicles, materials or other debris encroaches onto adjacent properties. 
 
(f)  A functioning enclosed toilet and a minimum of one dumpster are required on 
the site prior to commencement of construction activity.  These are to be 
considerately placed in relation to adjacent properties. 
 
(g) Daily site clean up of debris and garbage is required. 
 
(h) Weekly street cleaning is required to remove all dirt, mud and debris from 

public streets caused by construction project.  City staff will monitor the 
condition of public streets and may require more frequent street cleaning. 
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Subdivision 2.  Construction Site Management Plan.  The Construction Site 
Management Plan is a stand-alone document and shall include the following: 
 

(a) A site plan showing: 
 

1) Site address. 
2) Names, addresses and telephone numbers of construction manager 

responsible for preparing the construction site management plan. 
3) Site property lines. 
4) Location of proposed buildings and structures on site. 
5) Identification and location of all significant natural boundaries/buffers to 

neighboring properties. 
6) All property line fencing and erosion control fencing. 
7) Location of soil stockpiling. 
8) Locations of the temporary toilet, if required, and dumpster. 
9) Site entrance and on-site parking areas, and/or proposed street parking 

plan. 
 

(b) A completed Tree Preservation Plan as required by Section 1140:80(6) of the 
Zoning Ordinance. 

 
(c) A completed Shoreland Management worksheet. 

 
(d) Water Management Plan.  Prior to commencing construction, the applicant 

shall prepare and submit a water management plan.  The plan shall a) 
illustrate silt fencing and describe plans to implement Watershed regulatory 
requirements, (all applicable regulations shall be itemized in an addendum); 
b) illustrate before and after construction grades, water drainage patterns, 
and estimated volume and direction/path of water emanating from the 
property during typical heavy seasonal rains; c) describe and illustrate 
engineering necessary to manage, contain, or redirect water to prevent water 
from being concentrated, increased or accelerated onto neighboring 
properties, both during and after the conclusion of the planned construction.  
The City Engineer may require of the applicant a) additional engineering or 
survey data, b) water plan management revisions, c) temporary or final grade 
changes, d) drainage control structures, and e) such other requirements as 
the City Engineer, in their sole discretion, may deem necessary.  No 
construction activity or grading which in the opinion of the City Engineer will 
significantly increase, concentrate, or accelerate water onto neighboring 
properties, either during or after construction, shall be permitted. 

 
(e) Site Policing and Notice Statement: 
 

1) A statement that all garbage/debris on the site will be picked up daily. 
2) A statement that the street will be swept clean once per week, and that 

the applicant will endeavor to have sweeping take place on Friday, so the 
street is clean for the weekend. 

3) A statement that the applicant has communicated with adjacent property 
owners that the project will be commencing and have provided them with 
contact information. 



 
(f)  Notification and Inspection.  The applicant or its authorized agent shall notify 
the City on completing the installation of all property line and silt fencing.  The 
applicant shall not proceed with site activity until the City has been notified and 
allowed two full business days to inspect the site and, as necessary, confer with 
applicant. 

 
Subdivision 3.  Enforcement.  The City Zoning Official or City Clerk-Administrator shall 
have authority to issue a stop work order (red-tag) on the building permit issued for the 
project in the event the owner, his general contractor or owner’s agents, contractors or 
sub-contractors fail to comply with a directive issued under this ordinance by the City 
Officials.  Any person, firm, or corporation who shall violate any of the provisions hereof 
or who shall fail to comply with an order of the City Zoning Official or City Clerk-
Administrator related to provisions hereof shall be guilty of a misdemeanor and, upon 
conviction thereof, shall be punished by a fine and/or imprisonment according to state 
statute.  Each day that a violation continues shall constitute a separate offense. 
 
Subdivision 4.  Waivers.  Specific provisions of the construction site management plan 
and general regulations may be waived by City Staff based on the scope, grade change 
and duration of the specific construction project. 
Section 2.  Effective Date.  This Ordinance shall be effective as of its date of publication. 
 

Enacted by the Greenwood City Council on ____________, 2009. 
 

 
___ Ayes ___ Nays 

 
      _________________________  
      Debra J. Kind, Mayor 

 
ATTEST: 
 
 
 
_______________________________ 
Roberta L. Whipple, City Administrator 



 
A statement of compliance with the Construction Management Plan 

 
The undersigned has read the Construction Management ordinance and agrees to abide 
by all the conditions and requirements set forth in the ordinance and specifically agrees 
to adhere to the following ordinance requirements; 
 

1. The applicant agrees to contact all adjacent property owners within two 
hundred (200) feet of the applicant’s property by U.S. Mail to make them 
familiar with the proposed construction and to provide them with contact 
information for the applicant and their contractors. 

 
2. The construction site, and if necessary, adjacent properties, will be cleaned 

daily to remove any and all garbage and debris caused either directly or 
indirectly by the applicant’s construction project. 

 
3. All city streets affected by the construction project will be cleaned a minimum 

of once per week, preferably on Friday so that streets are clean for the 
weekend.  The applicant agrees that additional cleaning, at the direction of 
city staff, may be necessary to maintain a debris free environment. 

 
The applicant acknowledges that a violation of any portion of the Construction 
Management Ordinance or this statement will result in the placement of a stop work 
order on their project until such time as the applicant is considered, by city staff, in 
compliance with the requirements of the Construction Management Ordinance and this 
statement. 
 
 
 
_________________________   _________________________ 
Contractor      Zoning Coordinator 
 
 
_________________________ 
Date 



City of Greenwood 
Hennepin County, Minnesota 

 
ORDINANCE NO.  172 

 
AN ORDINANCE AMENDING SECTION 1100 OF THE GREENWOOD CODE 
TO ADD A NEW SECTION 1177, CONSTRUCTION SITE RUNOFF CONTROL 

 
 The City Council of the City of Greenwood ordains as follows: 
 
 SECTION 1.  AMENDMENT.  The Greenwood City Code is hereby amended by 
adding the following section, which reads as follows: 

 
 

Section 1177 – Construction Site Run-off Control 
 

 
Section 1177:10  Intent   
To promote the health, safety and general welfare of the citizens of Greenwood, 
Minnesota and protecting the City’s environmental resources by reducing the 
discharge of pollutants into receiving water bodies, by requiring a sediment & 
erosion control program for construction activity as required the City of 
Greenwood Storm Water Management Program Permit (Reference permit no. or 
indicate permit pending as appropriate). 
 
Section 1177:20  Findings   
The City of Greenwood hereby finds that uncontrolled land disturbing activity at 
construction sites are subject to soil erosion where sediment and other pollutants 
enter into receiving water bodies adversely affecting the public health, safety and 
general welfare by impacting water quality, creating nuisances, impairing or 
permanently damaging environmental resources and otherwise hindering the 
ability of the City of Greenwood to provide adequate water, sewage, flood control 
and other community services.   
 
Section 1177:30  Purpose   
The purpose of the ordinance is to promote, preserve and enhance the natural 
resources within the City of Greenwood and protect them from adverse effects 
occasioned by poorly sited development or incompatible activities by regulating 
land disturbing activities that would have an adverse and potentially irreversible 
impact on water quality, environmentally sensitive land and surface water bodies; 
by minimizing conflicts and encouraging construction site runoff control through 
proper evaluation, assessment, design and implementation of a erosion and 
sediment control program for site disturbance or development. 
 
 
 
Section 1177:40  Definitions   
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For the purpose of this ordinance, the following terms, phrases, words and their 
derivatives shall have the meaning stated below.  When inconsistent with the 
context, words used in the present tense include the future tense, words in the 
plural number include the singular number, and words in the singular number 
include the plural number.  The word “shall” is always mandatory and not merely 
directive. 
 
1. “Applicant” any person who wishes to obtain a building permit, zoning or subdivision 

approval. 
 
2. "Best Management Practices (BMPs)" means erosion and sediment control and 

water quality management practices that are the most effective and practicable 
means of controlling, preventing, and minimizing degradation of surface water, 
including avoidance of impacts, construction-phasing, minimizing the length of time 
soil areas are exposed, prohibitions, and other management practices published by 
state or designated area-wide planning agencies.   

 
 Individual BMPs are described in the current version of Protecting Water Quality in 

Urban Areas, Minnesota Pollution Control Agency 2000.  BMPs must be adapted to 
the site and can be adopted from other sources.  However, they must be similar in 
purpose and at least as effective and stringent as MPCA’s BMPs.  (Other sources 
include manufacturers specifications, Storm Water Management for Construction 
Activities:  Developing Pollution Prevention Plans and Best Management 
Practices, U.S. Environmental Protection Agency 1992, and Erosion Control 
Design Manual, Minnesota Department of Transportation, et al, 1993).   

 
3. “Commissioner” means the Commissioner of the Minnesota Pollution Control 

Agency or the Commissioner's designee. 
 
4. “Common Plan of Development or Sale” means a contiguous area where multiple 

separate and distinct land disturbing activities may be taking place at different times, 
on different schedules, but under one proposed plan.  One plan is broadly defined to 
include design, permit application, advertisement or physical demarcation indicating 
that land-disturbing activities may occur. 

 
5. "Construction Activity" includes construction activity as defined in 40 C.F.R. part 

122.26(b)(14)(x) and small construction activity as defined in 40 C.F.R. part 
122.26(b)(15).  This includes a disturbance to the land that results in a change in the 
topography, existing soil cover (both vegetative and non-vegetative), or the existing 
soil topography that may result in accelerated storm water runoff, leading to soil 
erosion and movement of sediment into surface waters or drainage systems.  
Examples of construction activity may include clearing, grading, filling and 
excavating.  Construction activity includes the disturbance of less than one acre of 
total land area that is a part of a larger common plan of development or sale if the 
larger common plan will ultimately disturb one (1) acre or more. 

 
6. “Dewatering” means the removal of water for construction activity.  It can be a 

discharge of appropriated surface or groundwater to dry and/or solidify a construction 
site.  It may require Minnesota Department of Natural Resources permits to be 
appropriated and if contaminated may require other MPCA permits to be discharged. 



 
7. "Energy Dissipation" means methods employed at pipe outlets to prevent erosion.  

Examples include, but are not limited to: concrete aprons, riprap, splash pads, and 
gabions that are designed to prevent erosion. 
 

8. “Erosion Prevention” means measures employed to prevent erosion including but 
not limited to: soil stabilization practices, limited grading, mulch, temporary or 
permanent cover, and construction phasing.  

 
9. "Final Stabilization" means that either:  

a. All soil disturbing activities at the site have been completed and a uniform (e.g., 
evenly distributed, without large bare areas) perennial vegetative cover with a 
density of 70% of the native background vegetative cover for the area has been 
established on all unpaved areas and areas not covered by permanent 
structures, or equivalent permanent stabilization measures (such as the use of 
riprap, gabions, or geotextiles) have been employed;  

 
b. For individual lots in residential construction by either: (a) The homebuilder 

completing final stabilization as specified above, or (b) the homebuilder 
establishing temporary stabilization including perimeter controls for an individual 
lot prior to occupation of the home by the homeowner and informing the 
homeowner of the need for, and benefits of, final stabilization.  (Homeowners 
typically have an incentive to put in the landscaping functionally equivalent to 
final stabilization as quickly as possible to keep mud out of their homes and off 
sidewalks and driveways.); or 

 
10. "General Contractor" means the party who signs the construction contract with the 

owner to construct the project described in the final plans and specifications.  Where 
the construction project involves more than one contractor, the general contractor 
will be the party responsible for managing the project on behalf of the owner.  In 
some cases, the owner may be the general contractor.  In these cases, the owner 
may contract an individual as the operator who would become the Co-Permittee.   
 

11. "Impervious Surface" means a constructed hard surface that either prevents or 
retards the entry of water into the soil and causes water to run off the surface in 
greater quantities and at an increased rate of flow than prior to development.  
Examples include rooftops, sidewalks, patios, driveways, parking lots, storage areas, 
and concrete, asphalt, or gravel roads.   
 

12. "National Pollutant Discharge Elimination System (NPDES)" means the program 
for issuing, modifying, revoking, reissuing, terminating, monitoring, and enforcing 
permits under the Clean Water Act (Sections 301, 318, 402, and 405) and United 
States Code of Federal Regulations Title 33, Sections 1317, 1328, 1342, and 1345.. 
 

13. “Normal Wetted Perimeter” means the area of a conveyance, such as a ditch, 
channel, or pipe that is in contact with water during flow events that are expected to 
occur once every year.  
 

14. "Notice of Termination" means notice to terminate coverage under this permit after 
construction is complete, the site has undergone final stabilization, and 
maintenance agreements for all permanent facilities have been established, in 



accordance with all applicable conditions of General Permit Authorization to 
Discharge Storm Water Permit Associated with Construction Activities (MN 
R100001).  Notice of Termination forms are available from the MPCA. 

 
15. “Operator” means the person (usually the general contractor), designated by the 

owner, who has day to day operational control and/or the ability to modify project 
plans and specifications related to the SWPPP.  The person must be knowledgeable 
in those areas of the permit for which the operator is responsible, (MN R100001: 
Part II.B. and Part IV.) and must perform those responsibilities in a workmanlike 
manner.  

 
16. "Owner" means the person or party possessing the title of the land on which the 

construction activities will occur; or if the construction activity is for a lease holder, 
the party or individual identified as the lease holder; or the contracting government 
agency responsible for the construction activity.   

 
17. "Permanent Cover" means final stabilization.  Examples include grass, gravel, 

asphalt, and concrete.   
 

18. "Permittee" means a person or persons, firm, or governmental agency or other 
institution that signs the application submitted to the MPCA and is responsible for 
compliance with the terms and conditions of this permit. 
 

19. “Saturated Soil” means the highest seasonal elevation in the soil that is in a 
reduced chemical state because of soil voids being filled with water.  Saturated soil 
is evidenced by the presence of redoximorphic features or other information.   
 

20. "Sediment Control" means methods employed to prevent sediment from leaving the 
site.  Sediment control practices include silt fences, sediment traps, earth dikes, 
drainage swales, check dams, subsurface drains, pipe slope drains, storm drain inlet 
protection, and temporary or permanent sedimentation basins.   
 

21. “Small Construction Activity” means small construction activity as defined in 40 
C.F.R. part 122.26(b)(15).  Small construction activities include clearing, grading and 
excavating that result in land disturbance of equal to or greater than one acre and 
less than five acres.  Small construction activity includes the disturbance of less 
than one (1) acre of total land area that is part of a larger common plan of 
development or sale if the larger common plan will ultimately disturb equal to or 
greater than one and less than five (5) acres. 

 
22. "Stabilized" means the exposed ground surface has been covered by appropriate 

materials such as mulch, staked sod, riprap, wood fiber blanket, or other material 
that prevents erosion from occurring.  Grass seeding is not stabilization.   

 
23. "Standard Plates" means general drawings having or showing similar characteristics 

or qualities that are representative of a construction practice or activity.   
 
24. "Storm water" is defined under Minn. R. 7077.0105, subp. 41(b), and includes 

precipitation runoff, storm water runoff, snow melt runoff, and any other surface 
runoff and drainage. 



 
25. “Storm Water Pollution Prevention Plan” means a plan for storm water discharge 

that includes erosion prevention measures and sediment controls that, when 
implemented, will decrease soil erosion on a parcel of land and decrease off-site 
nonpoint pollution. 

 
26. “Surface Water or Waters” means all streams, lakes, ponds, marshes, wetlands, 

reservoirs, springs, rivers, drainage systems, waterways, watercourses, and 
irrigation systems whether natural or artificial, public or private.  

 
27. "Temporary Erosion Protection" means methods employed to prevent erosion.  

Examples of temporary cover include; straw, wood fiber blanket, wood chips, and 
erosion netting. 

 
28. “Underground Waters” means water contained below the surface of the earth in the 

saturated zone including, without limitation, all waters whether under confined, 
unconfined, or perched conditions, in near surface unconsolidated sediment or 
regolith, or in rock formations deeper underground.  The term ground water shall be 
synonymous with underground water. 
 

29. “Waters of the State” (as defined in Minn. Stat. § 115.01, subd. 22) means all 
streams, lakes, ponds, marshes, watercourses, waterways, wells, springs, 
reservoirs, aquifers, irrigation systems, drainage systems and all other bodies or 
accumulations of water, surface or underground, natural or artificial, public or private, 
which are contained within, flow through, or border upon the state or any portion 
thereof.  

 
30. “Water Quality Volume” means ½ inch of runoff from the new impervious 

surfaces created by this project and is the volume of water to be treated in the 
permanent storm water management system, as required by this permit except as 
provided in Appendix A.C.2. 
 

31. “Wetland” or “Wetlands” is defined in Minn. R. 7050.0130, subp. F and includes 
those areas that are inundated or saturated by surface water or groundwater at a 
frequency and duration sufficient to support, and that under normal circumstances do 
support, a prevalence of vegetation typically adapted for life in saturated soil 
conditions.  Wetlands generally include swamps, marshes, bogs, and similar areas.  
Constructed wetlands designed for wastewater treatment are not waters of the 
state.  Wetlands must have the following attributes: 

 
a. A predominance of hydric soils; 

 
b. Inundated or saturated by surface water or groundwater at a frequency and 

duration sufficient to support a prevalence of hydrophytic vegetation typically 
adapted for life in a saturated soil condition; and  
 

c. Under normal circumstances support a prevalence of such vegetation. 



 
Section 1177:50 Scope and effect   
 
  A. Applicability.  Every applicant for a building permit, subdivision 

approval, or a permit to allow land disturbing activities greater than or 
equal to one acre or part of a larger common plan or development greater 
or equal to one acre or smaller area where the Zoning Administrator 
determines the activity poses a risk to water resources must submit a 
storm water pollution prevention plan to the Zoning Administrator. No 
building permit, Subdivision approval, or permit to allow land disturbing 
activities shall be issued until approval of the storm water pollution 
prevention plan or a waiver of the approval requirement has been 
obtained in strict conformance with the provisions of this ordinance. The 
provisions of  Subd. 6.B of this ordinance apply to all land, public or 
private.  Nothing in this ordinance shall relieve the applicant of other 
County, State, Federal or local watershed district requirements that may 
be applicable to the applicants proposed activities. 

 
  B. Exemptions.   The provisions of this ordinance do not apply to: 
 
   1. A lot for which a building permit has been approved on or before 

the effective date of this ordinance; 

   2. Installation of fence, sign, telephone, and electric poles and other 
kinds of posts or poles; or 

   3. Emergency work to protect life, limb or property. 

4. Tilling, planting, or harvesting of agricultural, horticultural, or 
silvicultural (forestry) crops. 

5. Minor land disturbance activities such as home gardens and an 
individual’s home landscaping, repairs and maintenance work. 

6. Additions or modifications to existing single family structure which 
result in creating under five thousand (5,000) square feet of exposed 
soil or impervious surface and/or is part of a larger common 
development plan. 

 
 
 
 
 
Section 1177:60 Storm water pollution prevention plan submittal 

procedures 
 



  A. Application.  A copy of the written application for General Permit 
Authorization to Discharge Storm Water Permit Associated with 
Construction Activities (MN R100001) and all supporting documentation 
including a copy of the proposed storm water pollution prevention plan, 
including evidence of the permit fee payment, and/or the application 
requirements of the Minnehaha Creek Watershed District as applicable 
shall be filed with the City and shall include a statement indicating the 
grounds upon which the approval is requested, that the proposed use 
permitted by right or as an exception in the underlying zoning district, and 
adequate evidence showing that the proposed use will conform to the 
standards set forth in this ordinance.  Prior to applying for approval of a 
storm water pollution prevention plan, an applicant may have the storm 
water pollution prevention plan reviewed by the appropriate departments 
of the City. 

 
 Two sets of clearly legible blue or black lined copies of drawings and 

required information shall be submitted to the Zoning Administrator and 
shall be accompanied by a receipt from the City Clerk evidencing the 
payment of all required fees for processing and/or such financial securities 
that the city determines are required to guarantee performance by the 
permittee. The permit letter and certification acknowledging permit 
coverage under General Permit MN R10001 from Minnesota Pollution 
Control Agency Shall also be submitted upon receipt.  Drawings shall be 
prepared to a scale appropriate to the site of the project and suitable for 
the review to be performed.  At a minimum, the scale shall be 1 inch 
equals 100 feet. 

 
  B. Storm water pollution prevention plan.  At a minimum, the storm water 

pollution prevention plan shall fully comply with the requirement of Parts III 
and IV of General Permit Authorization to Discharge Storm Water 
Associated with Construction Activity, Permit No. MN R100001.  All 
submissions and notifications required Permit No. MN R100001 shall also 
be submitted to the Zoning Administrator. 

     
Section 1177:70  Enforcement Procedures  

A.  Right of Entry. The applicant shall promptly allow the city and their 
authorized representatives, upon presentation of credentials to: 

1.)  Enter upon the permitted site for the purpose of obtaining 
information, examination of records, conducting investigations, 
inspections or surveys. 

 
2.)  Bring such equipment upon the permitted site as is necessary 
to conduct such surveys and investigations. 
 



3.)  Examine and copy any books, papers, records, or memoranda 
pertaining to activities or records required to be kept under the 
terms and conditions of this permitted site. 
 
4.)  Inspect the storm water pollution control measures. 
 
5.)  Sample and monitor any items or activities pertaining to storm 
water pollution control measures. 
 

6.)  Any temporary or permanent obstruction to the safe and easy 
access of such an inspection shall be promptly removed upon the 
inspector’s request.  The cost of providing such access shall be 
born by the applicant. 

 
B.  Warning letter.  If upon inspection by the City or designated 
representative, the applicant fails to implement the erosion and sediment 
control practices outlined in the approved stormwater pollution prevention 
plan or minimum BMP standards outlined in Subd. 6B, the City will notify 
the applicant with a letter of warning which outlines the issues of 
noncompliance and a timeline for completion of any work to bring the site 
into compliance.   
 
C. Action Against the Financial Security.  If any of the conditions listed 
below exist and have not been corrected within seven (7) days after 
notification by the city, the city may act using the Financial Security.  The 
city shall use funds from this security to finance any corrective or 
remedial work undertaken by the City or a contractor under contract to 
the City and to reimburse the City for all direct cost incurred in the 
process of remedial work including, but not limited to, staff time and 
attorney's fees. 

 
1.)  The applicant ceases land disturbing activities and/or filling and 
abandons the work site prior to completion of the city approved 
grading plan. 
 
2.)  The applicant fails to conform to any city approved grading plan 
and/or the storm water pollution control plan as approved by the 
city, or related supplementary instructions. 
 
3.)  The techniques utilized under the storm water pollution control 
plan fail within one (1) year of installation. 
 
4.)  The applicant fails to reimburse the city for corrective action 
taken. 
 
5.)  Emergency action under part D. 



 
D.  Emergency Action.  If circumstances exist such that noncompliance 
with this ordinance poses an immediate danger to the public health, 
safety and welfare, as determined by the city engineer, the city may take 
emergency preventative action.  The city shall also take every reasonable 
action possible to contact and direct the applicant to take any necessary 
action.  Any cost to the city may be recovered from the applicant’s 
financial security. 

 
Section 1177:80  Penalty   
Any person, firm, or corporation violating any provision of this ordinance shall be 
guilty of a misdemeanor and upon conviction thereof shall be punished by a fine 
or imprisonment as provided by Statute.  Each day that a violation continues 
shall constitute a separate offense. 
 
Section 1177:90  Severability   
The provisions of this ordinance are severable.  If any provision of this ordinance 
or the application thereof to any person or circumstance is held invalid, such 
invalidity shall not affect other provisions or applications of this ordinance which 
can be given effect without the invalid provision or application. 
 

 
 

 SECTION 2.  EFFECTIVE DATE:  This Ordinance shall be effective from and after 
its passage and publication in accordance with the law. 
 
 PASSED this ___th day of _____, 2009, by the Greenwood City Council 
 
       City of Greenwood 
 
       ______________________________ 
       Debra J. Kind, Mayor 
Attest: 
 
______________________________ 
Roberta L. Whipple, City Administrator 
 
Motion was made by ______________, seconded by ____________ 
Ayes:   
Nays:   
Published in the Sun Sailor on _________________________. 
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351 SECOND STREET 
EXCELSIOR, MINNESOTA 55331 

 
MARK W. KELLY          
WILLIAM F. KELLY (1922-1995)               (952) 474-5977 

       FAX  474-9575 
 
 
 
 M E M O R A N D U M 
 
 
TO:  Mayor and Greenwood City Council Members 
 
FROM: Mark W. Kelly 
 
DATE: June 1, 2009 
 
RE:  Municipal Administrative Citations and Civil Penalties 
 
 
___________________________________________________________________________ 
            
                                       
In recent years, municipalities have discussed ways to streamline enforcement of Municipal 
Codes through the use of Administrative Citations and Civil Penalties.  Administrative Citations 
are typically used to enforce animal, nuisance and zoning ordinances.  Traffic and criminal law 
violations are always handled by police citations or complaints in the District Court.  In District 
Court, fines levied are shared between the City and the County on a 60/40 basis.  In Municipal 
Civil Administration Courts, the fines belong exclusively to the City. 
 
The United States and Minnesota Constitutions require that due process be provided any 
person cited to be in violation of laws or ordinances.  Consequently, the availability of either a 
District Court hearing or an Administrative Hearing is necessary.  Since the District Court will 
not process Municipal Civil Citations, a Civil Administrative Hearing Court is needed.   
 
The City of Minnetonka established a Municipal Administrative Court a few years ago.  
Excelsior has adopted the Minnetonka enabling ordinance and employs the Minnetonka 
system on an as needed basis.  This arrangement is memorialized by way of a Joint Powers 
Agreement between the two cities. 
 
Unlike misdemeanor criminal citations, civil penalties do not expose the violator to 
incarceration.  The City might use a schedule of fines and increase the fine for each 
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subsequent event.  Minnetonka and Excelsior have fines as high as $2,000.00 plus. 
 
The benefit to the City of Greenwood of Civil Administration and Civil Penalties is the ability to 
define and collect progressive financial penalties for common violations which should be 
enforced, but which the police contract does not list as police matter.  The civil process can be 
expected to result in the prompt voluntary payment of fines based upon a citation demand 
without the expense and cumbersome process of District Court.  The use of progressive 
penalties for on-going violations can be an effective tool by which to convince the intransigent 
to comply.   
 
Because most people will not demand a civil hearing, the city will have few cases in which 
additional hearing fees will be incurred.  Better yet, the City will not share fine revenue with the 
County.  Nothing in such a process will prevent these matters being pressed by the City in 
District Court through criminal complaint or civil action for injunctive relief. 
 
Such a system is also a benefit to the citizen because civil citations are not crimes.  Therefore, 
admitting to a civil violation does not carry with it the stigma of a crime.   
 
The first step in any enforcement action would be to have the Zoning Administrator to contact 
the offending party.  If that conversation does not result in compliance, an on-site visit by an 
enforcement officer would be made and a citation issued.  The enforcement officer testimony 
and report is the eyewitness witness on which the city would rely to support the citation at a 
hearing.  It is the absence of a professional witness, standard response, and report process 
that has in part made enforcement actions uncertain and costly.   The citation starts a process 
that a citizen cannot ignore.  As noted above, I believe that citations will result in conformance 
and payment of the fine.  If unpaid or ignored, the individual would be contacted by Minnetonka 
and a civil hearing pre-hearing conference would be set.  That pre-hearing conference would 
be conducted by the City Attorney.  Most cases would then be negotiated to a conclusion.  If 
no settlement is reached, the matter would be presented at a Civil Administrative Hearing held 
at the offices of the City of Minnetonka.  At all times the city would be within its authority to 
abandon the civil process and initiate criminal or civil action in District Court. 
 
Steps necessary to implement Civil Administrative Hearings and Civil Penalties. 
 

1. Select an Enforcement Officer.   
 

While the City might use the Zoning Administrator as its enforcement officer, 
confronting homeowners regarding nuisances and zoning code violations may be  
more effective if assigned to a CSO or licensed police officer.  Moreover, the Zoning 
Administrator has a separate informational interface roll to play.  He is well suited to 
be the “good cop” and the licensed police officer can play “bad cop”.  If the City is 
empowered to use the services of the CSO from South Lake Minnetonka, the 
enforcement process would benefit by the presence of the squad car and an officer.   
Alternatively, the City may wish look into contracting for an enforcement officer on a 
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part time basis.  Such an arrangement might be shared with neighboring 
communities. 
 

2. Adopt a Civil Administrative Code. 
 

The City must adopt the Minnetonka model ordinance for Civil Administrative 
Hearings and Civil Penalties.  As this ordinance model is already available, the 
expense associated with adopting the ordinance is nominal. 
 

3. Coordinate with City of Minnetonka. 
 

Greenwood must enter into a Joint Powers Agreement with Minnnetonka for the 
provision of Civil hearings and a scheduled cost. 
  

4. Local Administrative Interface. 
 

A civil citation processing regimen needs to be established.  Those who receive a 
civil citation but fail to pay in a timely manner need to be notified of the hearing 
process and those dates need to be scheduled.   
 

5. City Code Adjustments. 
 

Section 445 (dogs), 1000 (nuisances), and Section 1100 (zoning), will need 
amendments to add civil penalties for specific violations.  I recommend that after 
three like violations in a 24-month period, the matter be referred for criminal 
prosecution or a civil action seeking injunctive relief directing the individual to 
comply.  Not all code violations should be handled as a matter subject only to a civil 
fine. The review process will identify those violations that should remain 
misdemeanors subject to criminal prosecution in the District Court.   
 

 
  
 
 

 



SECTION 1305.  DEFINITIONS. 
1305.005.  Definitions. 

1.     Unless the context clearly indicates otherwise, the words and phrases below are 
defined for the purpose of this code as follows: 

     a.     “City” and “municipality” means the city of Minnetonka, located in Hennepin 
county, Minnesota, including all territory lying within its boundaries. 

     b.     “Clerk” means the Minnetonka city clerk. 

     c.     “Council” means the city council of the city of Minnetonka. 

     d.     “County” means Hennepin county, Minnesota. 

     e.     The term “et seq.” following a section or subsection means the sections or 
subsections designated, together with the following sections or subsections that pertain to 
the same subject matter or that are related. 

     f.     “Health authority” means the Minnetonka environmental health supervisor. 

     g.     “Intersection” has the same meaning as that contained in Minn. Stat. § 169.01. 

     h.     “Manager” means the Minnetonka city manager. 

     i.     “This ordinance” means the chapter or section in which it appears and related 
sections, subsections, paragraphs and subdivisions under the same chapter or section. 

     j.     “Person” means a natural person of either sex, a firm, partnership, corporation, 
any other association of people, and includes the manager or agent of that person or 
organization.  

     k.     “Public property” and “public place” means any place or property dedicated to 
public use, or owned or occupied by the city or any other governmental agency. 

     l.     “Private property” means all property not included within the definition of public 
property or public place. 

     m.     “State” means the state of Minnesota. 

     n.     “Street” has the same meaning as that contained in Minn. Stat. § 169.01. 

2.     In addition to the definitions in paragraph 1, the definitions contained in Minn. 
Stat. § 609.02 are adopted by reference as the definitions for words or phrases in this 
code, unless the context clearly indicates otherwise. 
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3.     References to elected or appointed city officials and employees include their duly 
authorized representatives. 

(Amended by Ord. #2006-09, adopted May 8, 2006) 

SECTION 1310.  PENALTIES. 
1310.005.  Prohibited Acts. 

1.     A person must not do any of the following: 

     a.     violate, fail to comply with, or assist, authorize or permit the violation of a 
provision of this code; 

     b.     violate, fail to comply with, or assist, authorize, or permit the violation of the 
terms and conditions of a city approval, including permits and licenses, required and 
granted under this code; or 

     c.     knowingly make or submit a false statement, document, or material omission in 
connection with an application or procedure required by this code. 

2.     No section or part of this code designating the duties of an official, employee, or 
appointee of the city may be construed to make that person liable for the penalties 
provided below. 

1310.010.  Penalties. 

1.     A person who violates section 1310.005 is guilty of a misdemeanor and upon 
conviction will be punished in accordance with state law; provided, that if a different 
punishment is stated in this code, that provision governs the punishment for the violation. 

2.     Designation as a petty misdemeanor means that upon conviction the sentence will be 
in accordance with state law.  If not designated as “petty misdemeanor,” a violation is a 
misdemeanor as set forth above in paragraph 1. 

3.     Each calendar day that section 1310.005 is violated constitutes a separate offense. 

4.     A person who violates section 1310.005 must pay twice the applicable fee related to 
the violation. 

5.     A violation of section 1310.005 constitutes sufficient grounds for denial of an 
application required by this code that is related to the violation. 

6.     Action prohibited by section 1310.005 may, at the option of the city, void a city 
approval that is related to the violation. 



7.     The city attorney may institute a legal proceeding in the name of the city of 
Minnetonka to prevent, restrain, remedy, or abate a violation of section 1310.005. 

8.     Nothing in this section prevents the city from taking other action permitted by law, 
and the penalties and remedies provided here and under other law are cumulative. 

(Amended by Ord. #2006-09, adopted May 8, 2006) 

1310.015.  Administrative Citations and Civil Penalties. 

Sections 1310.015 through 1310.055 govern administrative citations and civil penalties 
for violations of the city code. 

1310.020.  Purpose. 

The city council finds that there is a need for alternative methods of enforcing the city 
code.  While criminal fines and penalties have been the most frequent enforcement 
mechanism, there are certain negative consequences for both the city and the accused.  
The delay inherent in that system does not ensure prompt resolution.  Citizens resent 
being labeled as criminals for violations of administrative regulations.  The higher burden 
of proof and the potential of incarceration do not appear appropriate for most 
administrative violations.  The criminal process does not always regard city code 
violations as being important.  Accordingly, the city council finds that the use of 
administrative citations and the imposition of civil penalties is a legitimate and necessary 
alternative method of enforcement.  This method of enforcement is in addition to any 
other legal remedy that may be pursued for city code violations. 

1310.025.  General Provisions. 

1.     A violation of a provision of the city code or the acts prohibited in section 1310.005 
is an administrative offense, that may be subject to an administrative citation and civil 
penalties. Each day a violation exists constitutes a separate offense. 

2.     An administrative offense may be subject to a civil penalty not exceeding $2000.00. 

3.     The city council must adopt by resolution a schedule of fines for offenses initiated 
by administration citation.  The city council is not bound by that schedule when a matter 
is appealed to it for administrative review.  The city council may adopt a schedule of fees 
to be paid to administrative hearing officers. 

4.     The city manager must adopt procedures for administering the administrative 
citation program. 

1310.030.  Administrative Citation. 



1.     A person authorized to enforce provisions of the city code may issue an 
administrative citation upon belief that a code violation has occurred.  The citation must 
be issued in person or by mail to the person responsible for the violation or attached to 
the motor vehicle in the case of a vehicular offense.  The citation must state the date, 
time, and nature of the offense, the name of the issuing officer, the amount of the 
scheduled fine, and the manner for paying the fine or appealing the citation. 

2.     The person responsible for the violation must either pay the scheduled fine or 
request a hearing within seven days after issuance.  Payment of the fine constitutes 
admission of the violation.  A late payment fee of 10 percent of the scheduled fine 
amount may be imposed under section 1310.050. 

1310.035.  Administrative Hearing. 

1.     The city council will periodically approve a list of lawyers, from which the city 
manager will randomly select a hearing officer to hear and determine a matter for which a 
hearing is requested.  The accused will have the right to request no later than five days 
before the date of the hearing that the assigned hearing officer be removed from the case.  
One request for each case will be granted automatically by the city manager.  A 
subsequent request must be directed to the assigned hearing officer who will decide 
whether he or she cannot fairly and objectively review the case.  The city enforcement 
officer may remove a hearing officer only by requesting that the assigned hearing officer 
find that he or she cannot fairly and objectively review the case.  If such a finding is 
made, the officer shall remove himself or herself from the case, and the city manager will 
assign another hearing officer.  The hearing officer is not a judicial officer but is a public 
officer as defined by Minn. Stat. § 609.415.  The hearing officer must not be a city 
employee.  The city manager must establish a procedure for evaluating the competency of 
the hearing officers, including comments from accused violators and city staff.  These 
reports must be provided to the city council. 

2.     Upon the hearing officer's own initiative or upon written request of an interested 
party demonstrating the need, the officer may issue a subpoena for the attendance of a 
witness or the production of books, papers, records or other documents that are material 
to the matter being heard.  The party requesting the subpoena is responsible for serving 
the subpoena in the manner provided for civil actions and for paying the fees and 
expenses of a witness.  A person served with a subpoena may file an objection with the 
hearing officer promptly but no later than the time specified in the subpoena for 
compliance.  The officer may cancel or modify the subpoena if it is unreasonable or 
oppressive.  A person who, without just cause, fails or refuses to attend and testify or to 
produce the required documents in obedience to a subpoena is guilty of a misdemeanor.  
Alternatively, the party requesting the subpoena may seek an order from district court 
directing compliance. 

3.     Notice of the hearing must be served in person or by mail on the person responsible 
for the violation at least 10 days in advance, unless a shorter time is accepted by all 
parties.  At the hearing, the parties will have the opportunity to present testimony and 



question any witnesses, but strict rules of evidence will not apply.  The hearing officer 
must tape record the hearing and receive testimony and exhibits.  The officer must 
receive and give weight to evidence, including hearsay evidence, that possesses probative 
value commonly accepted by reasonable and prudent people in the conduct of their 
affairs. 

4.     The hearing officer has the authority to determine that a violation occurred, to 
dismiss a citation, to impose the scheduled fine, and to reduce, stay, or waive a scheduled 
fine either unconditionally or upon compliance with appropriate conditions.  When 
imposing a penalty for a violation, the hearing officer may consider any or all of the 
following factors: 

     a.     the duration of the violation; 

     b.     the frequency or reoccurrence of the violation; 

     c.     the seriousness of the violation; 

     d.     the history of the violation; 

     e.     the violator's conduct after issuance of the notice of hearing; 

     f.     the good faith effort by the violator to comply; 

     g.     the economic impact of the penalty on the violator; 

     h.     the impact of the violation upon the community; and 

     i.     any other factors appropriate to a just result. 

     The hearing officer may exercise discretion to impose a fine for more than one day of 
a continuing violation, but only upon a finding that (1) the violation caused a serious 
threat of harm to the public health, safety, or welfare or that (2) the accused intentionally 
and unreasonably refused to comply with the code requirement.  The hearing officer's 
decision and supporting reasons must be in writing. 

5.     Except for matters subject to administrative review under section 1310.040, the 
decision of the hearing officer is final without any further right of administrative appeal.  
In a matter subject to administrative review under section 1310.040, the hearing officer's 
decision may be appealed to the city council by submitting a request in writing to the city 
clerk within 10 days after the hearing officer's decision. 

6.     The failure to attend the hearing constitutes a waiver of the violator's rights to an 
administrative hearing and an admission of the violation.  A hearing officer may waive 
this result upon good cause shown.  Examples of “good cause” are:  death or 
incapacitating illness of the accused; a court order requiring the accused to appear for 



another hearing at the same time; and lack of proper service of the citation or notice of 
the hearing.  “Good cause” does not include:  forgetfulness and intentional delay. 

1310.040.  Administrative Review. 

1.     The hearing officer's decision in any of the following matters may be appealed by a 
party to the city council for administrative review: 

     a.     an alleged failure to obtain a permit, license, or other approval from the city 
council as required by an ordinance; 

     b.     an alleged violation of a permit, license, other approval, or the conditions 
attached to the permit, license, or approval, that was granted by the city council; and 

     c.     an alleged violation of regulations governing a person or entity who has received 
a license granted by the city council. 

2.     The appeal will be heard by the city council after notice served in person or by 
registered mail at least 10 days in advance.  The parties to the hearing will have an 
opportunity to present oral or written arguments regarding the hearing officer's decision. 

3.     The city council must consider the record, the hearing officer's decision, and any 
additional arguments before making a determination.  The council is not bound by the 
hearing officer's decision, but may adopt all or part of the officer's decision.  The 
council's decision must be in writing. 

4.     If the council makes a finding of a violation, it may impose a civil penalty not 
exceeding $2000.00 per day per violation, and may consider any or all of the factors 
contained in section 1310.035(4).  The council may also reduce, stay, or waive a fine 
unconditionally or based on reasonable and appropriate conditions. 

5.     In addition to imposing a civil penalty, the council may suspend or revoke a city-
issued license, permit, or other approval associated with the violation, if the procedure in 
city code section 700.035 has been followed.  The hearing required in that section will be 
satisfied by the hearing before the hearing officer with the right of appeal to the city 
council. 

1310.045.  Judicial Review. 

An aggrieved party may obtain judicial review of the decision of the hearing officer or 
the city council by proceeding under a writ of certiorari in district court. 

1310.050.  Recovery of Civil Penalties. 

1.     If a civil penalty is not paid within the time specified, it will constitute: 



     a.     a lien on the real property upon which the violation occurred if the property or 
improvements on the property was the subject of the violation and the property owner 
was found responsible for that violation; or 

     b.     a personal obligation of the violator in all other situations. 

2.     A lien may be assessed against the property and collected in the same manner as 
taxes. 

3.     A personal obligation may be collected by appropriate legal means. 

4.     A late payment fee of 10 percent of the fine may be assessed for each 30-day period, 
or part thereof, that the fine remains unpaid after the due date. 

5.     During the time that a civil penalty remains unpaid, the provisions of city code 
section 210 apply to a license, permit, or other city approval sought by the violator or for 
property under the violator's ownership or control. 

6.     Failure to pay a fine is grounds for suspending or revoking a license related to the 
violation. 

1310.055.  Criminal Penalties 

The following are misdemeanors, punishable in accordance with state law: 

1.     failure, without good cause, to appear at a hearing that was scheduled under section 
1310.035; 

2.     failure to pay a fine imposed by a hearing officer within 30 days after it was 
imposed, or such other time as may be established by the hearing officer, unless the 
matter is appealed under section 1310.040; and 

3.     failure to pay a fine imposed by the city council within 30 days after it was imposed, 
or such other time as may be established by the city council. 

If the final adjudication in the administrative penalty procedure is a finding of no 
violation, then the city may not prosecute a criminal violation in district court based on 
the same set of facts.  This does not preclude the city from pursuing a criminal conviction 
for a violation of the same provision based on a different set of facts. A different date of 
violation will constitute a different set of facts. 

SECTION 1315.  ORDINANCES. 
1315.005.  Ordinance Enactment. 



Ordinances must be enacted in accordance with state law, city charter and this code.  
Ordinances will be integrated into this code in accordance with this chapter. 

1315.010.  Form. 

An ordinance amending this code must specify the number of the provision to be 
amended.  Only the text of a separately identified provision need be included for an 
amendment; the larger section of which it is a part may be omitted.  An ordinance 
repealing an entire provision must either contain the stricken language in the body of the 
ordinance or attach the deleted text in an appendix. 

1315.015.  Integration into Code. 

1.     Matters omitted.  When an ordinance is integrated into this code, the following may 
be omitted: 

     a.     title; 

     b.     enacting clause; 

     c.     section numbers; 

     d.     validation and repealing clauses; 

     e.     validating signatures and dates; 

     f.     penalty provisions; and 

     g.     punctuation and other matters not an integral part of the ordinance text. 

2.     Post-adoption changes.  When integrating ordinances into the code, the city clerk 
may: 

     a.     correct obvious grammatical, punctuation, and spelling errors; 

     b.     change reference numbers to conform with applicable sections of the code; 

     c.     substitute figures for written words and vice versa; 

     d.     substitute the actual date for the words "the effective date of this ordinance"; and 

     e.     take other similar actions to ensure a uniform code of ordinances if they do not 
alter the meaning of the ordinances enacted. 



3.     Source notes.  When an ordinance is integrated into the code, a source note should 
be added at the end of the section affected.  The note should indicate the action taken, the 
ordinance that authorized the action, and the effective date of the ordinance. 

4.     Other standards.  The city clerk may establish and implement other standards to 
ensure the expeditious integration of ordinances into this code.  He/she may also establish 
and implement further policies regarding the preparation, editing and format of 
ordinances. 

1315.020.  Recordkeeping; Special Ordinances. 

The city clerk is responsible for the safe and orderly keeping of ordinances.  The clerk 
must maintain a current record of ordinances that have been adopted. An ordinance not 
included in this code is a special ordinance.  Examples of special ordinances are those 
that rezone property, name streets, and grant franchises.   The council may direct that a 
special ordinance be included in an appendix to this code. 

Disclaimer: 
This Code of Ordinances and/or any other documents that appear on this site may not reflect the most current legislation 
adopted by the Municipality. American Legal Publishing Corporation provides these documents for informational purposes 
only. These documents should not be relied upon as the definitive authority for local legislation. Additionally, the 
formatting and pagination of the posted documents varies from the formatting and pagination of the official copy. The 
official printed copy of a Code of Ordinances should be consulted prior to any action being taken. 
 
For further information regarding the official version of any of this Code of Ordinances or other documents posted on this 
site, please contact the Municipality directly or contact American Legal Publishing toll-free at 800-445-5588. 

© 2008 American Legal Publishing Corporation 
techsupport@amlegal.com 

1.800.445.5588. 
 
 



Greenwood city taxes are about 18% of your property tax bill. In other words, for 
every $1,000 paid in property taxes $180 goes to the city ($77 police/fire, $44 admin/ 
legał/auditor, $31 roads, $28 reserve replenishment/misc.).  St
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I get good value for my city tax dollar. ❏ ❏ ❏ ❏ ❏

The South Lake Minnetonka Police Department’s strategic plan indicates a need for 
phasing in two police officers, increasing the overtime budget to manage scheduling 
issues, and increasing the fund balance in order to keep pace with technology.          
Note: Currently there are times when one officer is on duty.
I support raising taxes $26-$54 per property, per year to implement the police 
department’s strategic plan. ❏ ❏ ❏ ❏ ❏

Greenwood feels like a safe community. ❏ ❏ ❏ ❏ ❏

My road is in acceptable condition. ❏ ❏ ❏ ❏ ❏
I support the city paying cash to improve 1-3 roads each year. ❏ ❏ ❏ ❏ ❏
I support city bonding (getting a loan) to improve all roads now. ❏ ❏ ❏ ❏ ❏
I am satisfied with the quality of snow plowing on my road. ❏ ❏ ❏ ❏ ❏

The 2009 slip fee for the city’s public marina on St. Alban’s Bay is $750, same as 
2007 and 2008. In 2010 the fee will be $850. There are 26 slips and 38 people on the 
waiting list. Note: Marina Fund money may be used for any city purpose.
The $850 slip fee is too high. ❏ ❏ ❏ ❏ ❏
The slip fee should be the average of Excelsior, Deephaven, and Tonka Bay 
rates (approx. $1,400). ❏ ❏ ❏ ❏ ❏

I support using $890 ($5 per foot frontage at the public marina) from the 
Marina Fund to help pay a portion of the costs for bay-wide milfoil treatment 
on St. Alban’s Bay. Note: The $900 currently spent on milfoil next to the public 
marina also would go towards bay-wide treatment for a total of $1790.

❏ ❏ ❏ ❏ ❏

I support tight regulation of tree trimming/removal in Greenwood. ❏ ❏ ❏ ❏ ❏

Current outdoor lighting in my neighborhood is too bright. ❏ ❏ ❏ ❏ ❏

Your Name (optional)                                                                                                                 Phone (optional)  
Email Address (optional)                                                                                                   ❏ Please add my email to the list to receive city council agendas and news

One survey is provided per property. Photocopies will not be accepted. 

2009 COMMUNITY SURVEY
Your opinions are needed to help guide the future of Greenwood. Please complete this quick 
survey and return to: Greenwood City Office, 20225 Cottagewood Road, Deephaven, MN 
55331. Deadline: September 14, 2009. Your input is appreciated!
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Your Age Group    ❏ 18-39    ❏ 40-64    ❏ 65 plus                                                               ❏  I have included written comments on the back ...                                         

P
O

LI
CE

M
IS

C
.

deb
Text Box
6E



deb
Text Box
7A



   
STAFF REPORT 

Gus Karpas, Zoning Coordinator 
 

Greenwood City Council, THURSDAY August 6, 2009 @ 7:00 p.m. 
 

APPLICANT INFORMATION 
 
Property Owner(s): William Brands 
 
Property Address: 21290 Excelsior Boulevard 
 
P.I.D. #:  35-117-23 12 0007 
 
Zoning District: R-1A, Single Family Residential 
 
Shoreland District: Yes 
 
Wetlands:  No 
 

REQUEST 
 
The applicant is proposing to remove the existing attached garage and construct 
a new garage and front entryway which would exceed the maximum permitted 
impervious surface area. 
 

CITY CODE REQUIREMENTS 
 
 Required Existing Home Proposed Garage 

Front Yard 
Setback 

30’ 96’ 83’ 

Side Yard Setback 
East: 
West: 

 
15’ 
15’ 

 
9’-3” 
3’-9” 

 
28’-10” 
15’-3” 

Lake Yard Setback 50’ 61’ (To deck) 139’ 
Permitted 

Structure Volume 
77,536 c.f. Unknown 64,598 c.f. 

Lot Area 15,000 s.f. 19,880 s.f. 19,880 s.f. 
Building Height 
Structure Height 

28’ 
42’ 

26’ 
36’ 

22’-4” 
25’-2” 

Impervious 
Surface 

30% 40.41% 39.46% 

 
 
1. The applicant is requesting a variance from Section 1176:04(3); maximum permitted 

impervious surface area. 
 
• The maximum permitted impervious surface area is 30%. 
• The applicant proposes an impervious surface area of 39.46%. 

deb
Text Box
7B



• The applicant is requesting a variance to exceed the maximum permitted 
impervious surface area by 9.46%. 

 
2. The applicant’s survey indicates that they would be in compliance with the required 

front, lake and side yard setbacks. 
 
3. The applicant has submitted documentation that the proposed structure complies 

with the required building/structure height and maximum permitted structure volume. 
 

REQUEST SUMMARY 
 
The applicant is seeking to remove the existing garage and construct a new garage and 
front entryway.  They explain this is necessary to facilitate better access to the garage.  
The applicant is seeking to exceed the maximum permitted impervious surface area by 
9.46%. 
 
The applicant has indicated the property cannot be put to a reasonable use under the 
existing ordinance requirements because it is a long and narrow lot which requires a 
longer driveway, thereby increasing the amount of impervious surface on the property. 
 
STRUCTURE SETBACKS 
 
Section 1120:15 of the Zoning Ordinance requires a minimum front yard setback of thirty 
(30) feet.  The survey submitted by the applicant indicates the proposed alteration would 
be set back eighty-three (83) feet from the front property line.  As presented, the 
proposed front yard setback complies with the city’s ordinance. 
 
Section 1120:15 of the Zoning Ordinance requires a minimum east side yard setback of 
fifteen (15) feet.  The survey submitted by the applicant indicates the proposed structure 
would be set back twenty-eight feet, ten inches (28’-10”) from the east property line.  As 
presented, the proposed east side yard setback complies with the city’s ordinance. 
 
Section 1120:15 of the Zoning Ordinance requires a minimum exterior side yard setback 
of thirty (30) feet along the west property line.  The survey submitted by the applicant 
indicates the proposed structure would be set back fifteen feet, three inches (15’-3”) from 
the west property line.  As presented, the proposed west side yard setback complies 
with the city’s ordinance. 
 
Section 1120:15 of the Zoning Ordinance requires a minimum lake yard setback of fifty 
(50) feet.  The survey submitted by the applicant indicates the proposed structure would 
be set back one hundred and thirty nine (139) feet from the rear property line.  As 
presented, the proposed lake yard setback complies with the city’s ordinance. 
 
IMPERVIOUS SURFACE AREA 
 
1176:04(3) permits a maximum impervious surface area of thirty percent in the 
Shoreland District.  The survey submitted by the applicant indicates the proposed 
impervious surface area on the property is 39.46%.  As presented, the proposed 
impervious surface requires a variance to exceed the maximum permitted 
impervious surface area by 9.46%. 
 



The survey submitted by the applicant indicates the existing impervious surface area on 
the property is 40.41%.  The proposal would reduce the impervious surface on the 
property by approximately one percent. 
 
LOT AREA 
 
Section 1120:10 requires a minimum lot area of 15,000 square feet in the R1-A 
Residential District.  The survey submitted by the applicant indicates a lot area of 19,880 
square feet.  The applicant has a lot area that exceeds the minimum required by the 
city’s ordinance. 
 
BUILDING/STRUCTURE HEIGHT 
 
Section 1120:20 of the Zoning Ordinance permits a maximum building height of twenty-
eight (28) feet for a principal structure.  Building height is defined as the vertical distance 
measured between the building perimeter grade and the roof line of a building or 
structure.  The structural elevations submitted by the applicant indicate a proposed 
building height of approximately twenty-two feet, four inches (22’-4”).  As presented, the 
proposed building height complies with the city’s ordinance. 
 
Section 1140:15(3) of the Zoning Ordinance permits a maximum principal structure 
height of forty-two (42) feet.  Structure height includes the sum total of building height 
and the vertical height above the roof line of all structure.  The structure elevations 
submitted by the applicant indicates a proposed structure height of twenty-five feet, two 
inches (25’-2”).  As presented, the proposed structure height complies with the city’s 
ordinance requirement. 
 
TREE REMOVAL 
 
The survey submitted by the applicant indicates a total of twelve (12) significant trees 
located on the subject property and shows there would be the removal of four trees 
considered “significant” by Section 1140:80(2)(d).  Section 1140:80(5)(c)(1) permits the 
removal of a maximum of 10% of the existing trees on a property in conjunction with the 
construction of a new home addition.   
 
Two of the trees are permitted by the annual tree harvesting permit, leaving ten (10) 
significant trees.  The applicant proposes to remove two (2) trees or twenty percent, 
unless it is agreed that the Cherry tree is decorative in nature and not considered a 
significant tree or the applicant submits a determination by a licensed arborist that the 
Ash Tree is in fact diseased.   
 
If the Commission deems the aforementioned trees as significant, Section 1140:80(4) 
permits a property owner the approach the city for a permit to exceed the annual 
permitted tree harvest.  As presented, the applicant requires permission to harvest 
three significant trees in a calendar year. 
 
ACCESSORY STRUCTURES 
 
Section 1120:20(2) limits accessory structures to one private garage and on tool house 
shed or similar storage building per principal structure.  Section 1120:20(3) permits a 
maximum combined accessory structure area of 1,000 square feet or 60% percent of the 
total at grade, main floor square footage of the principal structure, whichever is less.  In 



this case the applicant is permitted maximum accessory structure area of 1,000 square 
feet.  There is an existing 458 square foot garage located near the road, the applicant 
intends on keeping this structure as is. 
 
MASSING 
 
Section 1140:18(3) establishes the maximum permitted above grade building volume in 
residential zones based on lot size.  The survey submitted by the applicant indicates the 
property contains an area of 19,880 square feet.  Section 1140:18(3)(3) regulates above 
grade building volume for lots greater than 15,000 square feet, permitting a volume 
equal to 67,500 cubic feet, plus a volume of cubic feet equal to a two times the lot area 
minus 15,000 square feet. 
 
In the case of the applicants property, the permitted above grade building volume would 
be 67,500 cubic feet plus 2(19880 -15,000) 9,760 cubic feet for a total allowable above 
grad building volume of 77,260 cubic feet.  The calculation submitted by the applicant 
indicates an above grade building volume of 64,598 cubic feet, based on the entire 
footprint multiplied by the largest structure height.  As presented, the proposed above 
grade building volume complies with the city’s ordinance. 
 
The applicant has included the cubic foot area of the detached garage in their 
calculations. 
 

PLANNING COMMISSION RECOMMENDATION 
 
Motion by Commissioner Beal to recommend that the City Council approve the 
variance request to exceed the maximum permitted impervious surface area by 
9.46% for the demolition and reconstruction construction of a new attached 
garage and entryway, as presented at 21290 Excelsior Boulevard.  A hardship 
exists in that the placement of the existing garage creates a safety issue by 
requiring the applicants to back down the driveway onto Excelsior Boulevard and 
that the configuration of the lot requires an extensive driveway, preventing 
compliance with the impervious surface standards.  The motion is conditioned 
that the concrete pad located on Excelsior Boulevard be removed as proposed.  
Commissioner Spiers seconded.  Motion carried 3-0-1.  Commissioner Palmberg 
abstained. 
 

CITY COUNCIL ACTION REQUIRED 
 
City Council Action Required:  State Statute 15.99 requires a decision by the 
governing body within 60 days, unless the applicant is notified in writing the initial 60 
days that the time period for a decision is extended.  The City Council must approve, 
modify or deny the request by August 12, 2009. 
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   RESOLUTION NO. _________         
 
  RESOLUTION OF THE CITY COUNCIL OF THE CITY  

OF GREENWOOD, MINNESOTA ACTING AS THE  
BOARD OF APPEALS AND ADJUSTMENTS 

______________________________________________________________________________                                                                                                                                        
 

APPROVING 
 

IN RE:   The Application of William Brands  for a Variance  to Greenwood Ordinance 
Code Section 1176:04(3) to Permit: 
 
1.  Demolition  of  an  existing  Garage  and  Construction  of  a  New  Garage  and  Front 

Entryway in its Place  
______________________________________________________________________________                                                                                                                                             
 
 
  WHEREAS, William Brands is the owner of real property located at 21290 Excelsior 
Boulevard, Greenwood, Minnesota  55331 (PID No. 35‐117‐23‐12‐0007); and  
 
  WHEREAS,    notice  of  public  hearing  was  published,  notice  given  to  neighboring 
property owners,  and a public hearing held before  the Planning Commission  to  consider 
the application; and  
 
  WHEREAS,  public  comment  was  taken  at  the  public  hearing  before  the  Planning 
Commission on July 15, 2009; and 
 
  WHEREAS, the City Council of the City of Greenwood has received the staff report, 
the report of the Planning Commission, and considered the application and the comments 
of the applicant and the public. 
 
  NOW, THEREFORE, the City Council of the City of Greenwood, Minnesota acting as 
the Board of Appeals and Adjustments does hereby make the following: 

 
FINDINGS OF FACT 

 
1.  That the real property located at 21290 Excelsior Boulevard, Greenwood, Minnesota  

55331 (PID No. 35‐117‐23‐12‐0007) is a single lot of record located within the R1‐A 
single family residential district and host to an existing house and a detached 
garage.  Applicant proposes to demolish the existing garage (710 square feet) and 
construct a new garage/house addition (1,419 square feet) largely on the same 
footprint. 

 
2.  Applicant advises the purpose of the remodeling is to provide a front entryway to 

the home and reconfigure the driveway in such a way as to allow the vehicles to 
turnaround and descend face first towards the public street. 
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3. Applicant represents the existing impervious surface is 40.41%.  When complete, the 

proposed project with have a hard cover of 39.46%. 
 
4.  The property is a code compliant lot of record and while the existing house has side 

yards less than 15 feet required, the old garage and proposed new garage will be 
code compliant in side yard setback.   

 
5.  Applicant proposes to remove 4 of 12 significant trees on the property.  Applicant 

can remove two significant trees per year without a permit and under a Home 
Addition/Accessory Structure construction related tree cutting permit, the property 
owner may cut or remove up to 10% of the total trees on the property or one 
additional significant tree.  Therefore, the applicant must either request a variance 
to §1140:80, Subd. 5 for the permission to cut the fourth tree or the applicant can 
apply for a Permit to exceed the Annual Permitted Tree Harvest pursuant to Section 
1140:80, Subd. 4.  This would permit no more than 5 significant trees to be cut 
down.  This permit may be issued only once every five calendar years. 

 
6.        With the remodeling project complete, there will be only one accessory structure, an 

existing garage adjacent Excelsior Boulevard of 458 square feet. This accessory 
garage meets the 1,000 square feet maximum for accessory structures under Code 
Section 112:20(3). 

 
7.  The addition, when complete, will not cause the property to exceed the maximum 

permitted building volume under the Massing Ordinance (Section 1140:18(3)) and 
the building will not exceed the maximum permitted building height or structure 
height. 

 
8.  Section 1176:04(3) permits a maximum impervious surface of 30%.  Presently the 

property has a hard surface of 40.41% and when complete the project will reduce 
hard cover to 39.46%.  This exceeds the maximum permitted hard cover by 9.46%, 
but also represents the continuance of existing conditions. 

 
9.  The applicant proposes to modify the driveway, which must traverse a steep hill, in 

such a way to allow vehicles to descend face first.  Applicant’s architect reported 
that there would be no major alterations to grade and there should be no drainage 
impact on adjacent properties.  One major tree would be removed, a large oak 
overhanging the proposed garage.   

 
10.  The applicant advises that the variance to maximum impervious surface, if issued, 

would be in keeping with the spirit and intent of the Code as the applicant is 
reducing existing hardcover and improving site access.  

 
11.  The applicant reports the property cannot be put to a reasonable use if used under 

the official controls without variance because of the long narrow lot and the 
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unusually steep grade change.  
 
12.  Applicant advises that the plight of the owner is due to circumstances unique to the 

property, not created by the property owner, because total hard cover is existing 
and the necessary long driveway and retaining walls significantly contribute to total 
hardcover.      

 
13.  The applicant advises that the variance, if granted, will not alter the essential 

character of the locality because the new garage location and entry addition are 
equal in size and scale to the existing garage and are architecturally compatible with 
the existing home. 

 
14.      The applicant describes the effect on neighboring properties and the neighborhood, in  

     general, to be:  will not alter the neighborhood in appearance and will     
     improve driveway access and egress to street.  

 
15.      The applicant represents that the variance, if granted, will have no effect on    
           light and air quality. 
 
16.      The applicant describes the effect on traffic congestion on the public street to  

      be:  that the project will make egress from the lot safe and provide off‐street         
      parking for family vehicles. 

 
17.      The applicant identifies no fire danger and no danger to public safety, if the  
           variance is granted. 
 
18.      The applicant describes the effect of the improvements on established  
           property values in the surrounding area to be: they will improve due to     
           more cohesive look to the house and better use of the plan and access. 
 
19.      Applicant represents that there will be no impairment to public health,    
           safety, and welfare because as the driveway configuration proposed  
  improves safety for vehicle egress. 
 
20.     The Planning Commission considered this matter and received the       

     comments of the public.  The Planning Commission acknowledged that there     
     was no increase in hard cover, and that there were safety benefits to be     
     gained by reconfiguring the driveway.  The Planning Commission did identify 

the need to remove a concrete pad by Excelsior Boulevard as a condition to any 
variance grant.  A hardship was identified directly related to the  

     configuration and topography of the lot which requires a long driveway. 
 
21.      The Planning Commission recommended approval of the variance request to  

exceed maximum permitted impervious surface by 9.46% in conjunction with     
the for demolition and reconstruction of a garage/entryway as presented, on 
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condition that the  concrete driveway pad adjacent Excelsior Boulevard being  
removed. 
 

22.      The City Council may grant a variance to Section 1176:04(3) to exceed  
  maximum permitted impervious surface upon a finding that the grant of the  

variance would be in keeping with the spirit and intent of the Shoreland District 
Management Ordinance; that without the variance, the applicant would not be able 
to put the property to reasonable   use; that the plight of the owner is due to 
circumstances related to the land and not created by the owner; and that the 
variance, if granted, will not alter the essential character of the area. 
 

23.     The request to remove and replace an existing detached garage with a  
     modern attached garage/entryway addition, and other driveway modifications      
     making travel to and from the street safer, that would reduce hard cover, is a  
     reasonable request.  Granting the variance is in keeping with the spirit and  
     intent of the   ordinance.  The plight of the owner is due to circumstances  
     related to the topography of the lot necessitating additional hard cover to  
     service the home atop the lot.   

 
24.      The variance, if granted, will not alter the essential character of the locality  
           as it is in keeping with the character of the area. 
 
 

 
 
 

 
 
 
 
 
 
 
 

CONCLUSIONS OF LAW 
 

Variance 
 

1.   A variance to Greenwood Ordinance Code Section 1176:04(3) permitting the 
applicant’s property to exceed the maximum permitted impervious surface 30% by 
an additional 9.46% when the project as proposed is complete should be granted 
based on the foregoing findings subject to the following conditions. 

 
  a.  The project is constructed as proposed. 
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  b.  Removal of a concrete driveway surface lying between the existing auxillary 
garage and Excelsior Boulevard as traveled. 

   
  c.  Applicant obtains a Permit to Exceed Property Owner Annual Permitted Tree 

Harvest or seeks a variance to the maximum permitted tree harvest in conjunction 
with Construction Related Home Addition Improvements (Section 1140:80, Subd. 
5). 

 
  NOW, THEREFORE, be it resolved by the City Council of the City of Greenwood, 
Minnesota acting as the Board of Appeals and Adjustments. 
 
1.  That a variance to Greenwood Ordinance Code Section 1176:04(3) to permit 

maximum impervious surface in excess of 30% to a maximum of 39.46% for the 
subject property is granted on the following condition. 

 
a.  The project is built as proposed. 
 

  b.  Removal of a concrete driveway service between the existing auxillary 
garage and Excelsior Boulevard as traveled. 

   
  c.  Applicant obtains a permit to exceed property owner annual permitted tree 

harvest or seeks a variance to the maximum permitted tree harvest in conjunction 
with construction related home addition improvements (Section 1140:80, Subd. 5). 

 
 
 
 
 
 
 
 
 
 
 
PASSED THIS _______  DAY OF AUGUST, 2009 BY THE CITY COUNCIL OF THE CITY OF 
GREENWOOD, MINNESOTA ACTING AS THE BOARD OF APPEALS AND ADJUSTMENTS FOR 
THE CITY OF GREENWOOD, MINNESOTA. 
 
_____ Ayes,  ____ Nays 
            CITY OF GREENWOOD 
ATTEST: 
                   By __________________________________ 
                 Debra J. Kind, Mayor 
_______________________________          
Roberta L. Whipple,  
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City Clerk/Administrator 
 
1\RESOLU.Brand 



 1 

 

ACKNOWLEDGMENT AND DAMAGE WAIVER 

 

  WHEREAS, SEAN CONRAD and KRISTI CONRAD, 2750  Idaho Avenue South, 

St.  Louis  Park,  MN    55426,  (hereinafter  Permittee)  owners  of  real  property 

commonly  known  as  21780  Fairview  Street,  Greenwood,  MN    55331,  being  real 

property located in the County of Hennepin, legally described as follows:  

 

Lot 10, Covington, according to the recorded plat thereof, Hennepin County, 

Minnesota.      (hereinafter the “subject property”) 

 

do hereby acknowledge receipt of a Public Right‐of‐Way Use permit from the City of 

Greenwood, Minnesota, approved August 6, 2009, permitting grading, paving, 

installation and use of a driveway over and across the public right‐of‐way abutting 

the westerly boundary of the subject property for the benefit of the subject 

property; and 

 

  WHEREAS, Permittee further acknowledge that said permit is revocable at 

any time at the instance of the City without prior notice to the Permittee as provided 

by Greenwood Ordinance Code Section 630 et seq; and 

 

  WHEREAS, Permittee acknowledge that issuance of the permit is conditioned 

on Permittee signing and delivering to the City an Acknowledgement and Damage 

Waiver in favor of the City.    

 

  NOW, THEREFORE, in consideration of the issuance of a public right‐

of‐way use permit, under Greenwood Ordinance Code Section 630 et seq., and in 

conformance with the conditions imposed by the City Council of the City of 

Greenwood in conjunction with a variance granted for the subject property July 7, 

2009, Permittee, Sean Conrad and Kristi Conrad, on behalf of themselves, their 
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children, heirs, administrators, employees, independent contractors, agents, 

invitees, successors and assigns hereby acknowledge as follows: 

 

The Public Right‐of‐Way Use Permit issued to the Permittee by the City of 

Greenwood, Minnesota,  August 6, 2009 is of indefinite duration.  The permit 

does not create an estate in land in favor of the Permittee, their successors or 

assigns, nor shall it constitute a conveyance of any kind by the City.  The 

permit is revocable at any time at the instance of the City without prior 

notice to the Permittee.  The permit is non‐exclusive and the City may grant 

similar use rights to other parties from time to time. The City may disturb the 

driveway rights hereunder at any time, including but not limited to, grading, 

filling, excavation, utility installation, roadway and drainage improvements, 

or removal of the driveway surface.  Permittee further acknowledges that in 

the event the City of Greenwood enters upon said public right‐of‐way, it shall 

have no obligation to restore the public right‐of‐way, driveway surface or 

related improvements to previous condition, nor pay any compensation to 

the Permittee. 

 

DAMAGE WAIVER 

 

  In consideration of the issuance of a Public Right of Way Use Permit by the 

City of Greenwood, Minnesota, for the benefit of Permittee and the subject property, 

Permittee, on behalf of themselves, their children, heirs, administrators, employees, 

independent contractors, agents, invitees, successors and assigns, hereby assume all 

risk of injury, loss or casualty to person or property associated with the use of the 

public right of way authorized under Greenwood Minnesota Resolution No. ___ and 

do hereby waive any and all claims they may have, now or in the future, against the 

City of Greenwood, Minnesota related to any use, activity, injury, loss or casualty to 

person or property, occurring on or about that certain public right‐of‐way abutting 

the westerly boundary of the subject property, including but not limited to, any 

claims related to personal injury or disturbance of the grade, landscape, driveway 
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surfaces, drainage, or other improvements thereon related to the use of said public 

right‐of‐way for driveway purposes.   

 

IN WITNESS WHEREOF, the Permittee have set their hand this _____ day of 

August, 2009.                    

      ____________________________________   

Sean Conrad 

Subscribed and sworn to before 

me this ___ day of  __________, 2009.               
              (Seal) 

__________________________________ 

Notary Public                    

          ____________________________________ 

            Kristi Conrad 

Subscribed and sworn to before 

me this ___ day of  ___________, 2009. 
                (Seal) 
__________________________________ 

Notary Public 
 

THIS DOCUMENT PREPARED BY: Kelly Law Offices, 351 Second Street, Excelsior, MN 55331  
1\Greenwood\Acknowledgment and Waiver 
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RESOLUTION No. ___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GREENWOOD, 
MINNESOTA ISSUING A PUBLIC RIGHT-OF-WAY USE PERMIT 

 PURSUANT TO GREENWOOD ORDINANCE CODE SECTION 630 
 
 The City of Greenwood, Minnesota acting pursuant to Greenwood Ordinance 
Code Section 630, hereby issues to Permittee:  Sean Conrad and Kristi Conrad, 2750 
Idaho Avenue South, St. Louis Park, Minnesota  55426, owners of real property 
commonly known as 21780 Fairview Street, Greenwood, Minnesota  55331, being real 
property located in Hennepin County legally described as follows: 
 
  Lot 10, Covington, according to the recorded plat 

thereof, Hennepin County, Minnesota 
         (subject property). 
 
a Public Right-of-Way Use Permit for the non-exclusive use of that certain public right-
of-way lying westerly of and abutting the westerly line of the subject property for 
grading, paving, and driveway purposes over and across said right-of-way for the 
benefit of a house to be built upon the subject property, in conformance with plans on 
file with the City.   
 
This permit is of indefinite duration.  This permit shall not create an estate in land in 
favor of the Permittee, their successors or assigns, nor shall it constitute a conveyance of 
any kind by the City.  This permit is revocable at any time at the instance of the City 
without prior notice to the Permittee.  The permit is non-exclusive and the City may 
grant similar use rights to other parties from time to time.  The City may disturb the 
driveway rights hereunder at any time, including but not limited to, grading, filling, 
excavation, utility installation, roadway and drainage improvements, or removal of the 
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driveway surface.  By exercising or implementing use rights hereunder, the Permittee 
agrees that they and their successors or assigns shall have no claim against the City for 
damages related to any use, activity, injury, or casualty to person or property occurring 
on or about that certain public right-of-way abutting the westerly boundary of the 
subject property, including but not limited to, any claims related to personal injury or 
disturbance of the grade, landscape, driveway surfaces, drainage, or other 
improvements thereon related to the use of said public right-of-way for driveway 
purposes 

.  
This permit is conditioned upon the Permittee signing and delivering to the City 

Administrator an Acknowledgement and Damage Waiver in favor of the City.  
 
 Adopted by the City Council of the City of Greenwood, Minnesota the ___ day of 
August, 2009. 
____ Ayes,  ____ Nayes. 
 
      CITY OF GREENWOOD, MINNESOTA 
 
 
      __________________________________________ 
      Debra J. Kind, Mayor 
ATTEST: 
 
__________________________________ 
Roberta Whipple, City Administrator 

 
1\Greenwood\Public Right-of-Way Use Permit 



Agenda ltem:

Greenwood City CouncilAgenda ltem
August 6, 2009

Request to amend Zoning Ordinance to permit the
preparation of hot food
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Lakeshore Market

2L380 hwy 7

Greenwood MN

May 27, 2O09

Greenwood city

Dear Mr. Gus

This is Mohamed Kwara from the Lakeshore Market; I wourd rove to attend the meeting at Jury,s agenda
to re-apply for a food license again' Since most of our customers and neighbors are asking for it and
suppoft the idea; so we can serve hot sandwich and they are waiting eagerly for us. we will also be
bringing ethnicity into the city of greenwood. Due to the biils we have and the bad economy we reary
need this idea to be praced to help us stay in business as we, as pay our birs.

5incerely
Mohamed Kwara



GREENWOOD PLANNING COMMISSION
WEDNESDAY, JULY 15, 2{)()9

7:00 P.M.
ORDINANCE AMENDMENT - Discuss request from Lakeshore Market for an
amendment to Section 1130 to permit the on-site preparation and sale of hot
food.

Chairman Lucking summarized the request and opened the public hearing.

Mohamed Kwara of the Lakeshore Market presented the request. He said there
is a need to increase his business due to a drop in traffic on Highway 7. He said
the request to sell hot food would improve his business. He indicated he had
signatures from fifty households in Greenwood and a total of 600 signatures from
his customers supporting the request. The intent is not to create a sit down
restaurant, ratherto provide a l imited number of items for his customers to take
with them. The proposed kitchen area is 6'x9' and only a small portion of his
overall business. He said he has invested a lot of t ime and monev into tne
station and needs to diversify to continue to operate.

Rob Roy, 21270 Excelsior Boulevard, said he did not attend the previous
meeting on this request, but said it sounded like a more intense use than what's
being proposed now. He said he doesn't f ind the idea offensive. He said he has
a number of friends who own C-Stores and they're ail having to adjust their
business plans to address the slowdown in the economy. He's concerned that if
Mr. Kwara's business in not successful, it wil l fail which would be a loss to the
neighborhood.

Mike Farraher,21230 Excelsior Boulevard, doesn't see a big problem with the
request as long as it isn't a sit down establishment. He feels it provides an
opportunity for a unique business for the neighborhood. He would l ike to see the
business succeed since it is a convenience for the neighborhood.

Jeff Sagal ,21420 Excelsior Boulevard, said he was not opposed to a deli style
food service but is opposed to anything that required venting due the potential for
noise and objectionable smells. He said it would not be fair to the neighborhood
to subjugate them to such issues. He used Adele's as an example of a food
business that does not use exterior venting.

Cheryl Janousek, 21210 Excelsior Boulevard, feels it is a great idea and that Mr.
Kwara has been a great neighbor. She supports the proposal.

Bil l Brands ,21290 Excelsior Boulevard, supports the request as described by Mr.
Sagal, without exterior venting. He feels the applicant should be permitted to
offer hot food.

Mr. Kwara described the neighborhood and said only four homes were located
directly adjacent to his business. He said he desires to have venting and could
limit the hours in which he would provide hot food. He said offering hot food
would permit him to use a portion of the building which isn't producing anything



GREENWOOD PLANNING COMMISSION
WEDNESDAY, JULY 15, 2oo9

7:00 P.M.
right now. He wants to be part of the city and feels his proposal would improve
his business.

Commissioner Palmberg asked if he would consider serving food which did not
require venting. Mr. Kwara said he needs the ventilation and that he's trying to
bring something different to the neighborhood by offering ethnic food. He
reiterated the area used for cooking would be small.

Chairman Lucking asked the applicant if he would l ike a use such as a Burger
King next to his home. Mr. Kwara said the difference is that food service is 100%
of Burger King's business whereas it would be 10 to 15 percent of his business.

Hearing no further public comment, the public hearing was closed.

Chairman Lucking explained the problem facing the city is that by changing the
ordinance, it would open the entire C-1 District to food service. The city, through
its existing ordinances has tried to eliminate those uses associated which chain
business from the city because they are not in the best interest of the city. He
said decisions on amending the ordinance are done for the City of Greenwood
and not just for specific properties or businesses. He said the city needs to think
of the future.

City Attorney Kelly said an ordinance could be designed to l imit the opportunities
for the placement of fast food establishments.

Commissioner Palmberg sought clarification on what could be sold at the store
and asked if there was a prohibition on selling hot dogs and coffee. City Attorney
Kelly said the ordinance limits sales to dry goods only, but that the business has
been around for years and enjoys some grandfathering in terms of coffee and the
l ike.

Commissioner Beal said it is clear the applicant would l ike to sell more than dry
goods. He said he does not feel good about a change in the ordinance that
would apply to the whole zoning district.

Commissioner Palmberg questioned the abil ity of fast food restaurants
challenging a l imited food service ordinance. City Attorney Kelly said the
properties in the district are rather small, but it would not be impossible for a
chain to locate on one of the sites. He said the city would have to establish the
level of food service it would be wil l ing to accept. He explained that Hennepin
County l icenses food businesses on a scale and the city could structure an
ordinance to follow that scale, thus l imiting the type of food service permitted in
the district.

Commissioner Spiers feels an ordinance could be developed that l imits the scale
of food service, including a l imitation on hours.
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Commissioner Palmberg would l ike to see the business succeed, but is not in
favor of exterior ventilation.

Chairman Lucking fears opening Pandora's Box and the potential for unintended
consequences. Commissioner Spiers feels the ordinance can anticipate and limit
unintended uses through a limitation of scale for food service.

Council Liaison Fletcher asked if the ordinance could be drafted to l imit the
duration the venting could be on. City Attorney Kelly said it could and it could
have narrow constraints such as the type of filter used and a limited time for
sell ing hot food. He said food service in the district could be defined as a use
incidental to a principal use of a gas station or convenience store.

Commissioner Beal said the term incidental could be defined as ten oercent or
less.

Chairman Lucking asked if such a l imitation could be challenged by a chain
establishment. City Attorney Kelly said the city is given the broad authority to
regulate uses within the city and believes such a challenge would not get far in
the courts.

Commissioner Spiers commented there were neighbors in the area that were not
opposed to the smell issue and felt it was fair to note that not all neighbors
shared that concern.

Chairman Lucking said he doesn't want to get into a situation where the city
makes a change and there are concerns raised by neighbors after the fact. He
feels any change must have a rational basis.

City Attorney Kelly said any modification to the code would allow the use as a
Conditional Use and within that ordinance the city could require an annual
l icense for cooking, allowing for annual review and could l imit the use in terms of
scale and a requirement that it be an inctdental use. He said the Planning
Commission could develop an ordinance on their own init iative or ask for
direction from the Council.

Commissioner Beal feels the Council needs to face the issue and provide
guidance to the Planning Commission before it puts in a lot of work on the issue.

Council Liaison Fletcher noted the request has previously been brought before
the Council and was denied on a 4-1 vote. He said the Council had many of the
same concerns in terms of venting as the Commission does. He wil l bring the
issue back to the Council for further discussion,
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The Commission discussed the concerns such as traffic and odors related to
potential other uses the ordinance could invite and the concept of drafting an
ordinance with a l icensing requirement and language related to incidental use.
The Commission felt if a chanoe were to be made, it should be directed from the
Council to do so.

ACTION: Motion by Commissioner Palmberg to recommend that the City Council
deny the request from Lakeshore Market for an amendment to Section 1 '130 to
permit the on-site preparation and sale of hot food.

The motion died for lack of a second.

Council Liaison Fletcher explained to the applicant, even if his request met with a
positive response from the Council, i t would take a minimum of six months before
an ordinance would be in place.

OUTDOOR LIGHTING ORDINANCE - Discuss amendment of the city ordinance
to create comprehensive regulations for outdoor lighting.

Chairman Lucking summarized the proposed ordinance and opened the public
hearing. Hearing no public comment the hearing was closed.

Commission Spiers said he heard a concern from one of his neighbors about
lighting on top of a fence and whether it would be regulated under the ordinance.
Commissioner Beal asked if the neighbor spoke to their neighbor. Spiers said
she had not.

After some discussion, it was determined that the provision in the ordinance
would regulate such lighting through the candle foot requirement and hour
limitation.

Commissioner Beal commented the proposed ordinance is better than the
previous ordinance.

ACTION: Motion by Commissioner Beal to recommend that the City Council
approve the proposed ordinance amendments regulating outdoor l ighting.
Commissioner Palmberg seconded. Motion carried 4-0.

6. OTHER BUSINESS

Commissioner Spiers introduced Brian Malo, who has submitted an application
for a seat on the Commission. He explained to Mr. Malo that alternates have full
engagement in the discussions of the Commission, they just don't have full voting
rights unti l needed.

7.  ADJOURN



Knr,r,y Law Ornrcns
Established 1948

MARK W. KELLY
wtLL|AM F. KELLY (1922-1995)

351 SECOND STREET
EXCELSIOR. MINNESOTA 55331

(952) 474-5977
FAX 474-9575

MEMORANDUM

Greenwood Mayor and City Council MembersTO:

FROM:

DATE:

RE:

Mark W. Kelly, Greenwood City Attorney ,Jf

July 17, 2009

Restaurant Licensing

In considering the Lakeshore Market's request that the Gity amend its Zoning
Code and authorize food preparation in the C-1Zone,'l made reference to
Hennepin County Public Health Restaurant Licensing states as a means of setting
a standard of permifted uses.

A copy of Hennepin County Plan Review Requirements for food preparation
facilities is attached. A review of the Hennepin County licensing level suggests
that there is no distinction by the County between a fast food restaurant or a
snack stand.

"High risk food preparation" in a "small" facility with a full menu, but have less
than 175 seats or less than 500 meals, encompasses complex cuisine, delis,
family restaurants, fast food, and snack stands. The next level down, "medium
risk food preparation small menu", is limited to bed and breakfasts, kitchens,
boarding houses, catering food vehicles, and kitchens with 10 or fewer clients per
meal, such as a group home. The lowest level of food licensing appears to be
limited to frozen, precooked or packaged food to be reheated and open food
related to bakery and coffee shops with minimal hazardous foods.

In light of these distinctions, I do not believe the City can make successful use of
Hennepin County Restaurant Licensing standards to distinguish between the
snack stand proposed for the Lakeshore Market and a fast food restaurant. Other
means will need to be considered.



Human Services and Public Health

Epidemiology and Environmental Health
1011 South First Street, Suite 215
Hopkins,  MN 55343-9413

Department

Epidemiology: (612) 543-5230
Environmental Health: (612) 543-5200

Fax: (952) 35L-5222

2009 Plan Review Requirements

Based on Hennepin County Ordinances No. 1, 3, 5, and 6 the following guidelines have been
established for construction, remodeling, or conversion of buildings or iatilities used as food
establishments, retail prepackaged food, lodging establishments, or children's camps.

DOCUMENTATION REQUIRED

Submit the completed, signed plan review application with fees to Hennepin County Epidemiology
and Environmental Health with one complete set of plans to scale and specifications for the
construction, remodeling, or alteration which includes the following:

. Layout

. Plan elevations

. Finish schedule (Construction materials of work areas)

. Mechanicalspecifications

. Plumbing specifications

. Electrical specifications

. Equipment schedules

. Equipment specification sheets for allfood service must be numbered according to plan
equipment l ist

. The review process will not begin until all required documentation is received. Call our
office or consult with our front desk staff to veriff completeness of your application.

PLAN REVIEW FEES

. The plan review fees for new establishments or those remodeling more than 50% of their
establishment are 1.5 times the cost of the current year's license fee.

r The plan review fees for those remodeling less than 50o/o of their establishment are the same as
the current year's license fee.

. Plan review fees vary greatly dependent upon several variables. As a customer you may not know
the exact fee required for your project. For the review process to start, a minimum $100.00 plan
review payment must accompany the application. The remainder of the plan fee will be invoiced
(to the owner/responsible agent) upon completion of the review process. This final plan review
invoice must be paid before your license will be issued.

FINAL INSPECTION REQUIRED

. The Health Authority must approve plans before a city issues a building, remodeling, or alteration
permit for a food or lodging establishment.

. The establishment must be constructed and finished to conform to the approved plans. The
Health Authority will inspect the establishment during construction as frequently as deemed
necessary.

. The Health Authority must do a final inspection prior to the start of operations and before an
approved license is issued.

2009 Plan Application.doc I of 7 l2t3/2008



Date Assigned To
Notes:

Office Use Only

TELEPHONE
FAX

(612) 543-s200
(952) 351-5222

APPLICATION FOR PLAN REVIEW
Valid 01 101 109-12t31/09

Return to:

Hennepin County HSpHD
Epidemiology and Environmental Health
1011 First Street South, Suite 215
Hopkins, MN 55343

I lpur.r l_b
ITEMS SUBMITTED:

fhppr-rcAnoN

Name of Establishment:
(Corporate and Facility Name Where Appropri-dte)

Address:

City, St Zip:

Telephone:

Name of Business Owner:

Address:

City, St Zip:

Telephone:

Address:

City, St Zip:

Telephone:

Fax:

Fax:

Name of Responsible Agent

if Other Than Owner:

l-loo" r"to, fr ontra ctor [-l oeris n u, []s, ppr ier

2009 Plan Applicarion.doc 2of7
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Basic Establishment Information: ruewl-l Remodebd [-l Conversion |-]

FOODSERVICE: Number of kitchens Number of bars _
Type of Service: Provide a description of the basic type of food and beverage service and
nature of operation:

Menu Information: Type of products involved, preparation methods, basic delivery
information (sources) and attach a copy of menu:

Employee lnvolvement: Provide information on number and category of workers anticipated;
total, and per shift:

Projected Service

Seating

Capacity:

# of Meals Served Each Day

Other (specify)

LODGING: Number of Units:

CHILDREN'S CAMPS: Number of Units:

Construction: Anticipated Starting Date:

Completion Date:

Sig nature of Applicant:

2009 Plan Application.doc

Date:
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The ficense cotegories ore determined by thetypeof food,omount of food handling, risk levelof
the food, ond the size of the operotions. The types of focilities listed qre exomples. They ore not
olf -inclusive. The specif ic operation of a food estoblishment moy chonge the level f rom the one
listed.

Primory - Lorgest or highest risk level focility ot on oddress.
Additionol - Other focility(ies) qt the some oddress.

Speciol Fees

without license - Openinq focility without heolth officiolopprovol 5O7" of license fee

Non Professionol Plons - Plons submitted by business owner ond not Additionol 25% plan
professionolly prepored review fee

Re-submission of plons-if mojor chonges or switch designers or orchitects Additionol 257" plan
ofter initiol review reVieW fee

Lote plon fee-f or stortinq construction withouf Doubfe Dlon review fee

On-site consultotion fee $130

In-office consultotion fee $52

Generol Fees

Description TyPe New or
over 5O7"
remodel

Less thcn
50%
remodel

LOD6IN6 Lorge (more thon 10
rooms)

Base Fee

Per Room

$323

$5

$?15

$3

Smoff(l0 or fewer
rooms)

Bose Fee

Per Room

$210

$tz

$140

$8

CHILDREN'S CAA,IP Base Fee
Per Double
Bunk

$2o9 $139

$o $4

HACCP FEES fnitiol HACCP Plan Review $29r

Annuol HACCP Review $146

2009 Plan Application.doc 4of7 t2/3/2008



2009 Plon Review Fees
Hennepin County Environmentol Heolth

Description TyPe New or
over 5O7"
remodel

Less thon
507"
remodel

High Food - Lorge Focility with full menu (hoving>175 seats
ond/or >500 meols or eguivolent portions combined (solod, entrd,e,
ond dessert)

Open food
. Bonguet kitchen
. Cafeterio
. Coterer
. Combo deli/meat morket
. Commissory kitchen
. ComPlex cuisine

'  Del i
. Fomily restouront
. Fost food
. Flight kitchen
. Ldrge institution

Meot morket (if cured meot/smoked meot, ROP: o HACCP
plon is reguired)
Schoof w/food mode on-sife,or caters to other schools

Primory

Additionol

$1086

$5+z

$tzq

$361

High Food - Smoll Fccility with full menu (hoving <175

seots ondlor <500 meols or eguivolent portions combined
(scfcd, entrde, ond dessert)

Open food
. Bokery - extensive decoroting or potentially hozordous

fillings or decorotions
. Bonguet kitchen
. Cofeterio
t Cdterer
. Combo deli/meot morket
. Commissory kitchen
. Complex cuisine
. Deli
. Fomily restourant
. Fost foodlsnock stond
. Meot morket with prep ond hondling (if curedlsmoked

meot, ROP: aHACCP plon reguired)
. Smoll institution
. School/food mode on-site, for only one school

Primory

Additionol

$869

$437

$579

$?et

2009 Plan Application.doc Page 5 of 7 l2/03/08



2009 Pfon Review Fees
Hennepin County Environmentol Heofth

Description Type New or
over fi'["
remodel

Less thon
507"
remodel

lrledium Food - Smcll Menu
Pockoged

. Largegrocery store

Open food
. Bakery/boke off or f ull, limited decoroting, oll non-

potentiolly hozordous
. Bar, on-sole
. Bed ond breokfost kitchen
. Boording house
o Cotering food vehicle
. Kilchen/ten or f ewer clients/meol period (group home, Bed

& Breokfost)
. Meot morket (finol cutting ond packoging, cold holding)
t Pizza order-out/corry-out
. Produce dept/cut fruit & veggies
r School w/calered food. minimolprep on-site

Primcry

Additionol

$659

$330

$439

$22O

iiedium Food - Limited Focilities
Pockaged
. Smalf grocery store

Open food
. Bakery/boke-off only, no prep, no decoroting, oll non-

potentiolly hozordous
Cafeterio, no prep
Catered food, no prep, includes boots
Childcore with cotered food
Continentol breokfast with woffle botter
Former's morket stand - preporotion, sompling of
potentiol ly-hozordous f ood
Other less thon complete commerciol kitchen
Re-heoting pockoged food for hot holding
Renfol kitchen
Test kitchen

Primary

Additionol

$437

$2t9

$29t

$146

2009 Plan Application.doc Page 6 of 7 t2/03/08



2009 Pfan Review Fees
Hennepin County Environmentof Heof th

Description TyPe New or
over 5Onl"
remodel

Less thon
50%
remodel

Low Food
Pockoged
. Childcore or lotchkey w/bag lunch or minimal prep.
. Commissory for vended non-potentiolly-hozordous food
. Convenience store
. Frozen/pre-cooked or pockoged food, moy be re-heoted to

order
. Phormocy wlonly pockoged food
. Worehouse
Opan food
. Bokery soles only
. Bulk foods /non-hozordous
. Corts with limited food
. Coffee shop with minimolly hozordous foods only
. Continentol breokfost w/out waffle botter
. Former's morket stond - no potenfiolly hozordous ,no prep,

sampling ollowed
. Fountoin beverages
. Limited food
. Produce deportment/fruits &veggies sold row, not cut or

extensively hondled
. Snock stondr non-potentiol hozordous food or minimol

hozordous foods such os hot dogs
. Soft serve ond hond dipped ice creom
r Woter store

Primory

Additionol

$234

$119

$156

$7e

Low - Limited Food
. Pre-pockoged snocks where snocks ore not primory business:

chips or nuts, popcorn,prelzels, ice creom novelties.
. Holf-doy childcore, i.e., pre-schools ond E.C.F.E.'s, offering

pockoged snocks ond milk. No prep, no worewcshing.
. Porioble bor

Primory

Additionol

$111

$56

$74

$37
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Lakeshore Market Zoning Request 
 
The Lakeshore Market has asked for a Zoning Ordinance change to allow it to 
prepare food with venting options.  The Planning Commission held a public 
hearing and discussed this matter at it’s July 15 meeting. 
 
The Lakeshore Market’s owner Mohamed Kwara wants to be able to prepare 
ethnic hot sandwich’s, which would require some cooking of meat and venting.  
He expressed the feeling that this is necessary to be successful and differentiate 
his small business from the products offered at Target, Holiday, Super America, 
etc.  He does not feel that he can be successful selling the same food offerings 
as these larger competitors already provide.  He stated that business has been 
slow with the economy and lower traffic counts on Highway 7 and he needs this 
food service option to maintain a viable business.  
 
Excelsior Boulevard could have almost held a block party based on the 
neighborhood attendance at the public hearing, which was probably also the 
result of the Brands’ variance request.  All of the neighbors spoke in favor of 
allowing limited food service at the Lakeshore Market.  There appeared to be a 
consensus that the neighborhood wanted to help the market to be successful.  
However, there was a split in that the neighbors closest to the property opposed 
allowing the preparation of food, which requires venting, whereas neighbors who 
were a bit further from the market were fine with it being permitted to have 
venting.  The venting concerns centered on potential odors and noise.  The best 
example is Jeff Sagal’s comments in which he used Adelle’s as an example of a 
restaurant without venting and indicated that he could support limited food 
service such as was provided by Adelle’s. 
 
The Planning Commission has asked the Council for some direction on how to 
proceed with this issue.  Essentially there is a fundamental decision to be made 
as to what options the City wants to allow in this commercial area.  The Planning 
Commission is glad to delve into the details, but feels that it does not want to 
spend the time coming up with a detailed plan only to find that it has headed off 
on a totally incorrect tangent.   
 
The Planning Commission briefly discussed whether venting could be allowed 
with limits on it’s hours of operation, size, or possibly only allowing it as an 
incidental use.  So doing might accommodate the Lakeshore Market’s request 
while limiting the potential for a fast food restaurant to locate in the area. 
 
Some possible options for consideration are listed below: 
 
-Make no change to the current zoning code, which does not provide for food 
service in this Commercial District.  There is a general feeling that the Lakeshore 
Market might still be able to provide limited food service because of grandfather 
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rights, since it has provided this type of service in the past.  Mark Kelly can 
always comment on this option. 
 
-Change the zoning code to allow very limited food service in the entire 
commercial district, such as is typically provided by a convenience store. 
 
-Change the zoning code to allow food service in the district, which does not 
require venting (e.g. an Adelle’s type of operation). 
 
-Change the zoning code to allow food service including limited venting in the 
district. 
 
-Change the zoning code to allow food service with no venting limits in the 
district. 
 
I have had subsequent discussions with the Mohamed Kwara of the Lakeshore 
Market and indicated to him that it would be helpful if he could explore whether it 
would be possible to successfully prepare and sell ethnic food that does not 
require venting.  I told him that my sense was that he would have a much easier 
time gaining support for this type of option from the neighborhood, on the 
Planning Commission, and based on a prior discussion at the City Council level. 
 
Submitted as information by Tom Fletcher 



Greenwood City Council Agenda Item 
August 6, 2009 

 
Agenda Item:  Regulation of Outdoor Lighting 
 
Summary: 
 
Attached is a draft of proposed amendments to the City Ordinances as they 
pertain to outdoor lighting.  The proposed ordinance expands and clarifies the 
current regulation contained in Section 1140:60 of the ordinances. 
 
I have attached a copy of the current language for your review. 
 
Changes from the current ordinance includes a reduction in the permitted foot 
candle measurement, the specific regulation of decorative lighting, including a 
time limitation for their illumination and a requirement that all fixtures be 
downcast. 
 
Planning Commission Action: 
 
Motion by Commissioner Beal to recommend that the City Council approve the 
proposed ordinance amendments regulating outdoor lighting.  Commissioner 
Palmberg seconded.  Motion carried 4-0. 
 
Action Required: 
 
The Council can; a) accept the recommendation of the Planning 
Commission on the adoption of the proposed ordinance amendment, b) 
direct Staff to amend the proposed ordinance for further Council review or 
c) reject the proposed ordinance amendment reverting to the enforcing of 
the existing ordinance. 
 
 
 
Gus Karpas 
Zoning Coordinator 
 
 
 
 

deb
Text Box
7E



ORDINANCE NO. _____

AN ORDINANCE OF THE CITY OF GREENWOOD, MINNESOTA
AMENDING GREENWOOD ZONING CODES LIGHTING REGULATIONS 

SECTION 1140:60, SUBDDIVISION 3

THE CITY COUNCIL OF THE CITY OF GREENWOOD, MINNESOTA, 
DOES ORDAIN:

SECTION 1.  

Greenwood Ordinance Code Section 1140:60, Subd. 3 is hereby amended to 
read as follows:

"Section 1140:60, 

Subdivision 3.  Lighting.

(1)     Limitations on Illumination.  

Within all Zoning Districts, sources of artificial light shall be so fixed, 
directed, designed, or sized that the sum total of their illumination will 
not increase the level of illumination on neighboring property by more 
than 0.1 foot candle in or within twenty-five (25) feet of a dwelling or 
adjacent commercial structure, nor more than 0.4 foot candles on any 
other portion of an adjacent property as measured as provided  
hereunder.

(2) Method of Measuring Light Intensity.  

The foot candle level of a light source shall be taken not earlier than one 
hour after sunset employing a light meter held 6” above the ground  
facing the light source.  

(3)      Restrictions on Lighting Use and Decorative Lighting.

With the exception of a) landscape lighting employed for pedestrian 
safety, or b) spot or flood lighting, regulated by five-minute motion or 
heat activated sensors, all lighting including decorative lighting, shall 
not be employed or lit between the hours of 11 PM and 6 AM daily.  In no 
event shall decorative lighting employ bulbs greater than a brightness 
equivalent of 7 watts incandescent each.

(4) Shielded Lighting Required.  

With the exception of decorative lighting as defined below, all light 
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sources shall employ hooded fixtures or be controlled in a manner so 
that the incandescent or fluorescent light bulb cannot be viewed at eye 
level from adjacent property or public right-of-way.  Spot or flood lights 
shall not be directed at neighboring properties or public right-of-way, nor 
shall they be permitted to cause direct or sky reflected glare. 

(5) Definition.

Decorative Lighting.  For the purpose of this ordinance, “decorative 
lighting” means string lights, icicle lights, rope lighting, or other lighting 
commonly used for holiday or seasonal decoration or celebration also 
commonly known as “Christmas or holiday tree lights”. 

SECTION 2.

Effective Date.  This ordinance shall be effective upon publication according to 
law.

ENACTED BY THE CITY COUNCIL OF THE CITY OF GREENWOOD, 
MINNESOTA, THIS _____ DAY OF _________________, 2009.

Ayes_____, Nays_____.

CITY OF GREENWOOD

Attest: By: ______________________________
Debra J. Kind, Mayor

______________________________________
Roberta L. Whipple, City Administrator

1/ordinanc.amending lighting
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Section 1140:00

D) Security Deposit Forfeitures.

In the event an owner/applicant fails to timely complete the required landscaping
within twelve (12) months of the date of the security deposit, such security
deposit shall become forfeit to the City of Greenwood and the City may take such
other enforcement action as it deems appropriate."

Subd. 3. Lighting. Within all zoning districts, sources of artificial light shall be so fixed, directed,
designed or sized that the sum total of their illumination will not increase the level of
illumination on any nearby residential property by more than 0.1 foot candle in or within
twenty-five (25) feet of a dwelling nor more than 0.5 foot candle on any other part of the
property. The source of light shall not be visible beyond the property from which it
originates.

Subd. 4. Storage -- Displays. All materials, supplies, merchandise or other similar matter not on
display for a direct sale, rental or lease to the ultimate consumer or user shall be stores
within a completely enclosed building within the C-l andC-2 Districts, or within the
confines ofa one hundred (100) percent opaque wall or fence nor less than five (5) feet
high. Merchandise which is offered for sale as described above may be displayed beyond
the confines of a building in the C-l and C-2 Districts, but the area occupied by such
outdoor display shall not constitute a greater number of square feet than ten ( I 0) percent
of the ground floor area of the building housing the principle use, unless such
merchandise is of a type customarily displayed outdoors such as garden supplies. No
storage of any type shall be permitted within the one-half of the required front or side
street setback nearest the street. Merchandise shall not be displayed for sale in the rear
vard.

Section ll40:70. Requirements for Vehicular and Pedestrian Circulation.

Subd. 1. Traffic and Circulation. All commercial buildings or structures and their accessory uses
.h"tt b" 

"*"*ibl" 
t" 

""d 
from nearby public streets and sidewalks by driveways and

walkways surfaces with a hard, all-weather, durable, dust-free material which is properly
drained. Vehicular traffic generated by a commercial use shall be channeled and
controlled in a manner that will avoid congestion on the public street, traffic hazards, and
excessive traffic through residential areas, particularly truck traffic. The adequacy of any
proposed traffic circulation system to accomplish these objectives shall be determined by
the Cify engineer who may require such additional measures for traffic control as he may
deem necessary, including but not limited to the following: directional signalization,
channelization, stand-by turn lanes, illumination, and storage area and distribution
facilities within the commercial site to prevent back-up of vehicles on public streets.

Subd. 2. No area used by motor vehicles other than driveways serving as ingress and egress to the
commercial site shall be located within the public street righrof-way. The following
design standards shall apply:



Commercial Property Planning Commission Requests 
 
 
 
1. Review parking requirements for commercial office buildings. 
 
REPORT: Greenwood’s requirement of one space of parking for every 500 
square feet of office space is much lower than every other city that I have looked 
at (typically 1 space for every 300 to 330 feet for neighboring cities). In addition 
based on my experience as an office building manager, this requirement is far 
too low from a practical standpoint.  
 
RECOMMENDED MOTION: I move that the Greenwood City Council ask the 
Planning Commission review parking requirements for commercial office 
buildings and report back to the City Council with any recommended zoning code  
changes. 
 
 
 
 
 
2. Review hardcover limits for commercial property. 
 
REPORT: The current hardcover limit of 30% is unrealistically low for commercial 
property. It would be better to have a realistic number in the zoning code, which 
would provide reasonable guidance for commercial property owners and 
hopefully reduce the need for variance requests. 
 
RECOMMENDED MOTION: I move that the Greenwood City Council ask the 
Planning Commission hardcover limits for commercial property and report back 
to the City Council with any recommended zoning code changes. 
 
 
Respectfully submitted, 
 
Tom Fletcher   
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20225 Cottagewood Road   Deephaven, MN  55331 
952-474-6633 

www.greenwoodmn.com 
administrator@greenwoodmn.com 

 
 
 

City of Greenwood 
Request for Proposals for City-wide Recycling Services 

August 2009 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 1 of 2 
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The City of Greenwood, Minnesota, population 800, is seeking proposals for its 
residential recycling program. 
Collection operations shall begin no earlier than 7:00 AM and end by 6:00 PM on 
Thursdays (the designated recycle day). 
Currently, the City of Greenwood provides weekly, single sort recycling pick up for 
approximately 274 single family homes and one 17-unit apartment complex.   
Commercial properties arrange for private recycling. Proposal shall show a breakdown 
of cost per unit. The proposal also shall show the cost with and without door-side 
residential recycling service for approximately 10 homes. 
Early in 2009, the Greenwood City Council, along with all City-licensed trash haulers, 
agreed to adopt the following business practices: 

1. Thursday will be trash and recycling pick-up day except for normal holiday 
adjustments. 

2. The maximum total load weight of trucks will be 11 gross tons.  Trucks with one 
wheel per side of the rear axle can weight up to 5 tons per axle.  Trucks with two 
wheels per side of the rear axle can weigh up to 7 tons per axle. 

 

Materials eligible for recycling must include: aluminum cans, steel cans, glass jars and 
bottles, plastic bottles, newspapers, magazines, boxboard, phone books, paperback 
books, notebooks, household office paper and mail , and corrugated cardboard.  The City 
will accept recommendations for additional recycling materials from Proposers. 
As per City Code, all trash and recycling vendors must meet the application 
requirements for the annual trash haulers license. 
At the end of each year, the vendor shall provide the City with a written report detailing 
types of recycling and tonnage as required by the Hennepin County Residential 
Recycling Program.   
The term of the contract will be for two one-year renewals if agreed to by both the City 
and the Proposer. 
There will be no obligation for the City of Greenwood to reimburse the responding firms 
for any expenses incurred in preparing proposals in response to this request.                          
Final selection of the vendor may take place September - November, 2009.  Please submit 
an original and SIX copies of the proposal by 3:00 PM August 18, 2009 to: 
City of Greenwood 
Roberta Whipple, City Administrator   
20225 Cottagewood Road   
Deephaven, MN 55331 
952-474-6633 
administrator@greenwoodmn.com 

 



Greenwood City Council comments related to Tree Preservation Ordinance 
170 as proposed by the Planning Commission 

 
As written the proposed updated Tree Ordinance would not have sufficient votes 
to pass the Greenwood City Council.  Thus, the Council has tabled it.  The 
Council’s concerns are listed below: 
 
-There was a concern that the proposed heritage tree protection is a solution 
looking for a problem.  If the Planning Commission feels that this is an important 
part of the ordinance, it would help to have examples of trees that would be 
protected by this designation and a rough estimate of how many there are in 
Greenwood.  It would also help to have a table or similar document comparing 
the tree preservation requirements in the proposed ordinance with those in the 
existing ordinance.  There are               council members that will probably not 
support the heritage tree designation in any case. 
 
-There was strong concern for the requirement for any licensed tree trimmer to 
have an arborist on it’s staff would overly limit residents’ options for tree trimming 
and care and squeeze independent contractors out of the Greenwood market.  It 
would be helpful if the Planning Commission could either provide the justification 
for this across the board requirement or refine them in the proposed ordinance. 
 
-The council does favor the option of using the stump circumference to determine 
the tree size after trees have been cut in the proposed ordinance. 
 
-A recommended fee for variance / conditional use requests under the proposed 
ordinance would be helpful. 
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Box 250, Excelsior, Minnesota 55331- 0250

Telephone: 9 52 -47 4 -59 51
Fax: 952-474-1290

http ://www.oldlog.com

16 July 2009

The Honorable Deborah Kind
Mayor of Greenwood
Greenwood City Hall
20225 Cottagewood Rd.
Deephaven, MN 55391

Dear Mayor Kind and the Greenwood City Council:

You know, I 'm sure, how truly honored I was and were the Stolz family and the Old
Log family to receive the Resolution of Recognition from the City of Gieenwood. Most
of the hours of our l ives have been spent in this place we hold dear and close to our
hearts.

As I said on July 7, nothing is as warming, pleasing and satisfying as being beautifully
acknowledged by your neighbors and fellow cit izens.

Thank you.

llost sincere
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.Tuly 20, 2009

Burt McGlynn
21650 Fairvieu' Street
Greenwood. MN 55331

Dear Mr. McGlynn.

I recently measured the fence place along your west property line and found thal it is out
of compiiance with the city's requirements.

Section 1140:25(2) permits a maximum height of six feet for fences located in a side
yard. The fence erected on your propert5, has a panel height of six feet, three inches. with
posts approximately six feet. eight inches high.

This letter is to inform you that the fence must be brought into compliance no later than
August 3,2009.

Please contact me if you have any questions or once the fence has been brought into
compliance,

Sincerely,

/ ' ,
M\ tJl
/  \  t^ . /

/ \l^ ll "'' -^\ I
I

Gus Karpas
Zontng Coordinator

Cc: Mavor Kind and Ciq,Councilmembers
Mark Kelly. Ciq Attomel
Tom and Joan Moser
Fi ie

FYT
20225 Cotiogewood Rood

Deephoven. lMinnesoto 5533 I

(952) 474-6633

Fox (952) 401-7587
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July 10, 2009

Lake Minnetonka VFW Post #591g
Attn: Post Commander Mark Adamski
PO Box 513
Excelsior, MN 55331

Dear Commander Adamski,

This is to follow up the phone message and subsequent phone conversation I
had with a member of your Post regarding the placement of the can collection
trailer at the northeast corner of the Christmas Lake Road and Excelsior
Boulevard intersection, errantly believed to be the property of the Lakeshore
Market.

The city council has once again directed me to contact you regarding the
removal of the trailer. Though it has been in place for a number of yelrs, it was
placed in violation of Section 630 of the City Code regulating public right of way.
I have attached a copy of the code for your review.

It has been requested by the City Council that the trailer be removed from the city
right of way no later than Monday, July 27th. lf it is not removed, it will be
impounded and stored at your expense.

Due to the restrictions within the Zoning Code, the trailer cannot be placed on
any of the adjacent commercial properties within the city without Council
approval.

ff you have any questions regarding this issue, please contact me.

Sincerely,

A"L7
Gus Karpas
Zoning Coordinator

Cc: Mayor Kind and City Counci lmembers
Mark Kelty, City Attorney
File

F.rFYI
20225 Cotto gewood Roocl

Deephoven, Minnesoto 5533 l

(952) 474_6633

Fox (952) 401-7587



Sect ion 630:00

--r-:- Section 630:00 - Public Risht of \\iay Resulation

Section 630:00. Purpose, Tire public welfare requrres that the public right-of-ways within the Citl' of
Greenwood, inciuding highwal,5, roads, streets aud alleys, be resen,ed for public purposes. Public use of
tire full width of the right-of-wat,s is necessar1,1o pubiic safetl, and theproper and efficient maintenance
of tiie light-of-wa1,s. However. it is recognized tirat limited private use or encroachment onto tire right-
of-ways is not necessarill, inconsistent u,itli public use. i1 is the purpose of tliis ordinance to provide for'
lawful incidental private use of publicly owned right-of-wa),s llot inconsistent with pr,rblic use.

Section 630:05. Permit. The light to use publicll, owned right-of-ways within the Cit1, of Greenwood for
any private use or purpose other than the primarl/ purpose of public travel, whether such use constitutes
substantial or incidental use, ma1,be acquired onll,tluough permit granted pursuant to this ordinance,
Anl,private proper located within or encroaching upon publicly owned right-of-wa1,s, which has not been
authorized in accordance with this ordinance, shall be uniawftrl and subiect to removal.

Sectiou 630:10. Application. An)' person ma1, appi1, to the Cit1, gorn.il of the Cit1, sl Greenwood for a
permit to keep or maintain private properb,within a publicJy owned right-of-wa1,. The appiication shall
be in writing and must describe u,ith specificitl, 11-r. private properly and rrght-of-way invoived, and the
nature and extent of the requested encroacirment, The City Council rnay grant the permit if it is
determined that the use applied for is incidental and not inconsistent with safe and efficient public use.
However, no perrnit will be issued until the applicant has agreed in writing to waive any right to recover
flom the City of Greenwood for damage occurring to the property located u,ithin the right-of-wa)z ia,hisfi
mal,result fi'om tire performance of the Citl,of Greenwood or its agents of its pubiic duties required by
Iaw.

Section 630:15. Revocation The City of Greenwood resen,es tire right to revoke any permit granted
under this ordinance as ma\/ be rectuired bi, the oubltc interest.
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