
Greenwood City Council Meeting 

7:00 PM, Tuesday, April 6, 2010 

20225 Cottagewood Road ~ Deephaven, MN 55331 ~ 952-474-6633 
 

AGENDA 
 

Welcome to the Greenwood city council meeting. We are glad you are here! Members of the public are invited to address the council 
regarding any item on the agenda. If your topic is not on the agenda, you may speak during Matters from the Floor.  

See the back of this page for public comment guidelines. And as a friendly reminder, please turn off your cell phones. 
 

 
7:00 PM 1.   CALL TO ORDER – ROLL CALL – APPROVE AGENDA 
 
7:00 PM 2.   CONSENT AGENDA 

A. Recommendation: Approve 2-24-10 Joint Work Session Minutes 
B. Recommendation: Approve 3-2-10 Council Minutes 
C. Recommendation: Approve 3-24-10 Work Session Minutes 
D. Recommendation: Approve February Cash Summary Report 
E. Recommendation: Approve March payables $72.789.08 

 
7:05 PM 3.   MATTERS FROM THE FLOOR 

This is an opportunity for the public to address the council regarding matters not on the agenda. The council will 
not engage in discussion or take action on items presented at this time. However, the council may ask for 
clarification and may include items on a future agenda. Comments are limited to three minutes. See back for public 
comment guidelines. 

 
7:10 PM 4.   ANNOUNCEMENTS, PRESENTATIONS AND STAFF REPORTS 

A. City Engineer Dave Martini: 2010 Road Project Recommendations 
B. Local Board of Appeal & Equalization Meeting 6 PM, April 15, 2010 

 
7:20 PM 5.   PUBLIC HEARINGS 

A. None 
 
7:20 PM 6.   UNFINISHED BUSINESS 

A. Second Reading: Ordinance #170 Tree Regulations, Code Section 1140.80 
B. First Reading: Ordinance #182 Weight Restrictions, Code Section 730.00  
C. Consider: Lake Management Inc. Proposal for Annual Treatment of Milfoil at City Docks  
D. Consider: Bank Designation    

    
7:40 PM 7.   NEW BUSINESS 

A. Consider: Reclassification of Commercial Sanitary Sewer Service Unit for the Former Boathouse 
Restaurant 

B. Consider: Beaver Trapping Proposals 
C. Set Date: Code Book Work Session 

 
7:55 PM 8.   OTHER BUSINESS 
   A. None 
 
7:55 PM 9.   COUNCIL REPORTS 

A. Kind: Minnehaha Creek Watershed District 
B.   Rose: Fire 
D.    Fletcher: Planning Commission, Lake Minnetonka Communications Commission, Milfoil 
E. Page: Lake Minnetonka Conservation District 

 
8:10 PM 10.  ADJOURNMENT 
 
Agenda times are approximate. Please be ready 10 minutes prior to your agenda topic. Every effort will be made to keep the agenda on schedule. 



 
Greenwood City Council & Planning Commission  

Joint Work Session Minutes 
 

7:00 pm, Wednesday, February 24, 2010 
Jake O’Connor’s Public House ~ 200 Water Street ~ Excelsior, MN 55331 

 
1. Call to Order/Roll Call/Approval Agenda 

 
Mayor Kind called the meeting to order at 7:00 pm. 
 
Council members present: Fletcher, Kind, Page, and Quam 
Planning Commission members present: Beal, Cook, Lucking, Malo, Paeper (7:10),  

Palmberg (7:05), Spiers 
Council members absent: Rose 
Planning Commission members absent: None 
Others present: City Attorney Kelly 
 
Quam moved to approve the agenda. Second by Page. Motion carried 7-0.  

 
2. Introductions 

 
Each person introduced themselves to the group. 
 

Discussion Topics 
 
A. Setbacks and hardcover for small and narrow lots 

The group discussed whether there was interest in pursuing a change to the code to reduce 
the number of requests for variances for setbacks and hardcover on small and narrow lots. 
There was no strong planning commission support to change the code.  

 
B. Pervious surfaces 

The group discussed ideas for how to encourage the use of pervious surfaces to improve 
stormwater runoff in the city. The group favored the concept of using pervious surfaces as a 
tool that may be applied as a condition for variances vs. creating an ordinance. 

 
C. As-built surveys 

The group discussed the concept of requiring as-built surveys to ensure that construction 
projects are built according to what was promised. Concerns included the cost for the 
survey and setting standards that would allow the zoning administrator to waive the 
requirement. The planning commission will review Woodland’s ordinance and make a 
recommendation to the council. 

 
Open Discussion 

 
Other potential planning commission projects were discussed, including the regulation of 
adult establishments and telecommunications towers. The group decided that the planning 
commission will work on the development of a telecommunications tower ordinance. 
Regarding the regulation of adult establishments, it was decided that the council should 
continue the discussion and give direction to the planning commission. 
 

3. Adjournment 
 
Page moved to adjourn at 8:45 pm. Second by Lucking. Motion carried 9-0. 
 
 

Respectfully submitted by Deb Kind 
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Greenwood City Council Worksession Minutes 
Wednesday, March 24, 2010  5:00 PM 

Council Chambers  20225 Cottagewood Road   Deephaven, MN 55331  #952-474-6633 
 

1. Call to Order – Roll Call – Approval of Agenda 
 

Mayor Kind called the meeting to order at 5:00 PM 
Council present:  Page, Rose, Fletcher, Kind and Quam 
Staff present:  Attorney Kelly and Administrator Whipple 
 
Councilmember Page moved to approve the agenda.  Second by Councilmember 
Quam.  Motion carried 5-0 

 
2. Discuss Code Book Project 
 

The Council reviewed and discussed a draft ordinance regarding regulation of 
adult establishments in Greenwood.  This will be forwarded to the planning 
commission for review. 
 
Adding a definition section of to the zoning code was discussed. 
 
While reviewing the draft changes to chapters 11 and 12 of the ordinance book, it 
was agreed the planning commission should review all yellow highlighted 
sections. 
 
Councilmember Rose left at 5:55 PM and Councilmember Page at 6:50 PM 
 
The Council ended their discussion of Chapter 11 on page 46, section 1155.25 
 
Quam moved to adjourn at 7:00 PM with a second by Fletcher.   
Motion carried 3-0. 
 
Respectfully submitted, 
 
 
Roberta Whipple 
City Administrator 
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ORDINANCE NO. 170 
 

AN ORDINANCE OF THE CITY OF GREENWOOD, MINNESOTA 
AMENDING GREENWOOD ORDINANCE CODE, SECTION 1140.80 TREE PRESERVATION 

 
THE CITY COUNCIL OF THE CITY OF GREENWOOD, MINNESOTA DOES ORDAIN: 

 
SECTION 1. 
Greenwood Ordinance Code Section 510.00, Fees: Licenses and Permits is amended to add:  
“ 

Tree Removal Conditional Use Permit: Shore / Bluff Impact Zone 1140.80 $100 Per application 

Tree Removal Permit: Exceed Permitted Tree Harvest 1140.80 $100 Maximum of 5 significant trees 

Tree Removal Permit: Construction Related 1140.80 $250 

Home Addition: Remove up to 
10% of trees. New Construction: 
Remove up to 20% of trees. Tree 

preservation plan required for 
both. 

” 
SECTION 2. 
Greenwood Ordinance Code Section 515.00, Civil Fines and Fees, is amended to add the following: 
“ 

Tree Harvest Without Permit 1140.80 $1,000 Per tree  
” 
SECTION 3. 
Greenwood Ordinance Code Section 1140:80, Subd. 2 (A2) is amended to read as follows: 
“A deciduous tree, either hardwood or softwood, being a woody plant with a trunk of 3" diameter (9" circumference) or 
greater for hardwood, or 4" diameter (13" circumference) or greater for softwood, and which at maturity is at least 15 feet 
or more in height, having a defined crown and which loses leaves annually. The trunk diameter shall be measured at 48" 
above grade or at the top of the remaining stump if already cut or harvested.” 
 
SECTION 4. 
Greenwood Ordinance Code Section 1140:80, Subd. 2 (D) is amended to read as follows: 
“Significant Tree - A “significant tree” is a healthy tree, measuring a minimum of 10" in diameter (31" circumference) or 
greater for hardwood deciduous trees, 14" in diameter (44" circumference) or greater for softwood deciduous trees, or 12" 
in diameter (38" circumference) or greater for conifer/evergreen trees. The trunk diameter of significant trees shall be 
measured at 48" above grade or at the top of the remaining stump if already cut or harvested.” 
 
SECTION 5. 
Greenwood Ordinance Code Section 1140:80, Subd. 3 (A) is amended to read as follows: 
“Shore Impact Zone and Bluff Impact Zone - Except by a tree removal conditional use permit first obtained from the city, 
no trees within the shore impact zone (see chapter 12 for definition) (50' back from the ordinary high water mark of Lake 
Minnetonka) or within a bluff impact zone (see chapter 12 for definition) area as defined under the shoreland management 
district ordinance, shall be cut, killed, diseased or permitted by the owner to be cut, killed, or diseased or infected unless 
otherwise permitted by subdivision 3C or 3D. The permit fee shall be determined by the city council and set forth in 
chapter 5 of this code book.” 
 
SECTION 6. 
Greenwood Ordinance Code Section 1140:80, Subd. 8 (B) table is amended to read as follows: 
“ 
Replacement of “Trees” or “Significant Trees”       

  Quantity of Replacement Trees Required Per Category 
Size of Tree Damaged or Destroyed              A              or             B             or              C 

Coniferous: 1-1/2" diameter but less than 6' tall 1 – – 

Coniferous: 6' to 12' tall 2 1 – 

Coniferous: 12' to 24' tall 4 2 1 

Coniferous: 24' or taller 8 4 2 

Deciduous, Hardwood: 1-1/2 " to less than 6" diameter (5" to 18" circ.) 3  2   1 

Deciduous, Hardwood: 6" to less than 10" diameter (19" to 30" circ.) 4 3 2 

Deciduous, Hardwood: 10" to less than 20" diameter (31" to 62" circ.) 4 2 1 
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Deciduous, Hardwood: 20" diameter (63" circ.) or greater 8 4 2 

Deciduous, Softwood: 1-1/2 " to less than 6" diameter (5" to 18" circ.) 3 2  1 

Deciduous, Softwood: 6" to less than 14" diameter (19" to 43" circ.) 4 3 2 

Deciduous, Softwood: 14" to less than 24" diameter (44" to 74" circ.) 4 2 1 

Deciduous, Softwood: 24" diameter (75" circ.) or greater 8 4 2 
” 
SECTION 7. 
Greenwood Ordinance Code Section 1140:80, Subd. 8 (D) is amended to read as follows: 
“Alternate Site. In the event a property does not offer a reasonable site for planting of replacement trees on the property, 
the owner shall pay to the city the fair market value of each replacement tree required per the tree replacement schedule 
including installation costs as determined by the city’s zoning administrator.” 
 
SECTION 8. 
Greenwood Ordinance Code Section 1140:80, Subd. 9 is amended to read as follows: 
“Property Owner/Developer Warranties of Replacement Trees. The property owner shall warrant the survival of 
replacement trees planted pursuant to this ordinance for a term of 2 years from the date of planting. The property owner, 
their successors and assigns shall be responsible for the replanting of replacement trees which die during the 2 years 
following initial planting or replanting. The property owner shall be responsible to remove and restore any replacement 
tree that is not alive and healthy 2 years after the date that the replacement tree was planted, unless such tree was 
planted on public lands. In the event a dead or unhealthy tree is not replaced on 30-day written demand to the owner from 
the city, the property owner shall be subject to the process outlined in chapter 12 of this code book.” 
 
SECTION 9. 
Greenwood Ordinance Code Section 1140:80, Subd. 12 (B) is amended to read as follows: 
“Harvesting without a Permit. Harvesting without a permit is a misdemeanor and is subject to the process outlined in 
chapter 12 of this code book.” 
 
SECTION 10. 
Greenwood Ordinance Code Section 1140:80, Subd. 14 is amended to read as follows: 
“Subd. 14. Prohibition Against Tree Removal Within the Shoreland Setback and Bluff Zones. No person shall cause to be 
killed, cut, diseased, or removed, trees located within the shore impact zone or within a bluff impact zone without a tree 
removal conditional use permit first obtained from the city and such additional permits as may be required from the 
Department of Natural Resources. Removal of a tree within the shoreland impact zone or within a bluff impact zone shall 
constitute “harvesting without a permit” punishable as provided above.” 
 
SECTION 11. 
Effective Date. This ordinance shall be effective upon publication according to law. 
 
ENACTED BY THE CITY COUNCIL OF THE CITY OF GREENWOOD, MINNESOTA, THIS ____ DAY OF 
___________________, 2010. 
 
Ayes ______, Nays ______. 
 
 
CITY OF GREENWOOD 
 
 
By: _____________________________________ Attest: ______________________________________ 
Debra J. Kind, Mayor     Roberta L. Whipple, City Administrator 
 



ORDINANCE NO. 182 
 

AN ORDINANCE OF THE CITY OF GREENWOOD, MINNESOTA 
AMENDING GREENWOOD ORDINANCE CODE, SECTION 730.00 WEIGHT RESTRICTIONS 

 
THE CITY COUNCIL OF THE CITY OF GREENWOOD, MINNESOTA DOES ORDAIN: 

 
SECTION 1. 
Greenwood Ordinance Code Section 510 Load Limit Fee is amended as follows:  
“ 

Load Limit Fee - Per Trip Special Operating Permit 730.00 $50 ($500 from March 1-April 30 May 1) 
Per round trip. Not available for 

building projects exceeding 
$20,000 in value. 

Load Limit Fee - Blanket Special Operating Permit 730.00 20% of the Building Permit or Moving Fee 
Required for building projects 

exceeding $20,000 in value. Not 
available March 1- April 30 May 1 

” 
SECTION 2. 
Greenwood Ordinance Code Section 730.00 is replaced with the following: 
 
“Section 730.00 Weight Restrictions. 
 
Subd. 1. Axle Weight Restrictions. No motor vehicle, truck or commercial vehicle with weight on any single axle in excess 
of 7 tons may be operated on posted weight restricted streets.  
 
Subd. 2. Signs. The city shall erect and maintain signs plainly indicating the prohibition or restriction set out in this section 
by placing signs at each end of the portion of the street affected thereby.  
 
Subd. 3. Designated Streets. All streets or roads in the city are designated as weight restricted with the exception of  
Highway 7.  
 
Subd. 4. Seasonal Load Restriction. Between March 1 and April 30 May 1 of each year, the weight on any single axle 
shall not exceed 5 tons on Minnetonka Boulevard or Excelsior Boulevard and 4 tons on any other city street or road. The 
gross weight on consecutive axles shall not exceed the gross weight allowed in Minnesota statutes.  
 
Subd. 5. Exempt vehicles. The restrictions in this section do not apply to the following vehicles: 

A.  School buses when engaged in the act of transporting pupils to or from school; 
B.  Transit buses and intercity buses for hire; 
C.  Emergency vehicles; 
D.  Trucks belonging to the city or its service providers; 
E.  Trucks belonging to utility companies when actually engaged in the construction or repair of utility company facilities; 
F.  Trucks delivering retail merchandise to homes; and 
F. Moving and furniture trucks; 
G. Package delivery trucks (FedEx, UPS, etc.); 
H.  Trucks with a special operating permit to travel on city streets from the city clerk as provided in subdivision 8, below. 

Subd. 6. Per Trip Special Operating Permit. The city council or its designated agent may on application thereto, and a 
finding of undue hardship, grant a per trip special operating permit for operation of a vehicle in excess of the stated weight 
restriction. The per trip special operating permit fee shall be set forth in chapter 5.  
 
Subd 7. Blanket Special Operating Permit. The city council or its designated agent may on application thereto and a 
finding of undue hardship grant a blanket special operating permit for operation of vehicles in excess of the stated weight 
restriction for a building project or building moving project for which a permit is being issued. A blanket special operating 
permit is required for any building project exceeding the value set forth in chapter 5 of this code book. The blanket special 
operating permit fee is determined by the city council and set forth in chapter 5 of this code book. A blanket special 
operating permit is not available between March 1 and April 30 May 1. The blanket special operating permit does not 
cover operation of vehicles for landscaping related work as part of a building project. 
 
Subd. 8. Special Operating Permit Procedures. Per trip and blanket special operating permits may be obtained from the 
city clerk by persons for travel on city streets by prohibited vehicles. The applicant must be the owner or a person with 
written authorization to act as agent for the owner in making the application. The owner or its agent must submit to the city 
clerk an application containing the following information: 

1.  Name and address of the person who owns and operates the truck; 
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2.  Vehicle description and license plate number of the truck including gross weight of the (loaded) truck; 
3.  Street or streets (including address of destination) for which the permit is desired; and 
4.  Time and dates on which the desired trip(s) are to be made. 

Upon submission of: 
1.  A completed application; 
2.  Payment of the fee/bond (as set by the city council and set forth in chapter 5 of this code book); and 
3.  A signed agreement between the owner of the truck and the city (by which the owner of the truck agrees to pay for 
 any damage caused to the city street by the truck’s operation);  

 The city clerk may issue a special operating permit when the total round trips of the given truck are not more than 1 in 
any 1-week period.  

 
In the event the total number of trips to be undertaken by a given truck or trucks is:  

 (a)  Greater than 1 round trip in any one week period;  
 (b)  Between March 1 and May 1 During March April or the first 15 days of May; or  
 (c)  In conjunction with a duly authorized building permit;  

the city may require the truck owner post a bond in an amount to be determined by the city engineer clerk after the 
city has been fully advised, in writing, the nature, and type of loads to be carried, the total number of loads 
anticipated, the proposed route, and loaded weights for all vehicles including but not limited to, concrete trucks, 
lumber delivery trucks, supply trucks, specialty construction equipment, cranes, excavation hauling and/or soil delivery 
or other related construction traffic. The city engineer clerk shall set the bond in an amount necessary to fully 
indemnify the city, and ensure monies necessary to rebuild any damaged portion of public streets will be available. In 
lieu of a bond, a cash deposit with the city clerk may be made. In no event, however, shall the city be obligated to pay 
interest thereon. All bonds and/or cash deposits shall remain on deposit with the city and be effective or held for a 
term of not less than 2 years from the date of the certificate of occupancy, if the permit has been issued in relation to a 
construction project for which a building permit was issued, or not less than 2 years from the last date of travel 
authorized by the permit. 

 
A general contractor may make application on behalf of the homeowner for a general project related blanket special 
operating permit and may post the necessary bond and/or cash deposit in accordance with the terms of this ordinance 
without need for each individual trucking firm/owner servicing a construction site to make individual separate applications. 
The general contractor shall identify all trucks, their owners (name, address, phone), type of truck, and type of loads. 
 
Subd. 9 - Hours of Operation. Special operating permits issued by the city clerk are valid for the hours of 7:00 a.m. to 9:00 
p.m. Monday through Friday and 8:00 a.m. to 7:00 p.m. on weekends and holidays. 
 
Subd. 10 - City Engineer Designation of Streets. The city engineer shall define the load limits of city streets and, in 
cooperation with the public works department, cause signs as necessary to designate the established truck routes and 
otherwise give notice of load limitations on city streets. 
 
Subd. 11 - Enforcement. The operation of a vehicle without a duly authorized and valid special operating permit to travel 
on city streets shall constitute a misdemeanor for each unauthorized trip. Violation of subdivision 9, Hours of Operation, 
shall constitute a misdemeanor.” 
 
SECTION 3. 
Greenwood Ordinance Code Section 740.00 Truck Routes and Load Limitations is hereby repealed. 
 
SECTION 8. 
Effective Date. This ordinance shall be effective upon publication according to law. 
 
ENACTED BY THE CITY COUNCIL OF THE CITY OF GREENWOOD, MINNESOTA, THIS ____ DAY OF 
___________________, 2010. 
 
Ayes ______, Nays ______. 
 
CITY OF GREENWOOD 
 
By: _____________________________________ Attest: ______________________________________ 
Debra J. Kind, Mayor     Roberta L. Whipple, City Administrator 
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April 6, 2010 
 
TO:  Greenwood City Council 
FROM:  Roberta Whipple, City Administrator 
 
RE:  Dispute of St. Albans Boathouse Restaurant sewer billing 
 
Peter Benencasa, acting manager for the St. Albans restaurant, is requesting a 
reimbursement of sewer charges going back to October 11, 2008. 
 
I have confirmed with Hennepin County Environmental Health that no 
restaurant licenses were issued to the St. Albans restaurant in 2009 or 2010. 
 
The restaurant is current in its utility payments with $946.00 due May 1, 2010. 
By request, the utility bills are being sent to and paid by Excelsior Bay Harbor.  
Kent Carlson owns the Excelsior Bay Harbor as well as the St. Albans Boathouse 
building. 
 
Attached is a copy of Section 520, the Sanitary Sewer Utility Fund ordinance. As 
the property is no longer being used as a restaurant, Subd. 3 (e) “each 2000 
square feet or fraction thereof of gross building floor space used for commercial 
purposes” would be applicable as a proposed sewer rate for the former 
restaurant.  The combined square feet for the main dining room, kitchen, upstairs 
dining and bistro is approximately 5,975.  
 
5,975 divided by 2000 equals 3 sanitary sewer units 
New proposed rate: 3 units @ $75 = $225 per quarter 
 
Already billed at old rate: 
 

2009 (NO restaurant license) 
4 quarters billed at $910 = $3640 

 
2010 (NO restaurant license) 
1 quarter billed a $910 (payment due 5/1/10) 

 
Old rate total: 5 quarters billed at $910 = $4450  
Proposed rate total: 5 quarters billed at $225 = $1125  
Difference: $3325 
 
 
Recommendation:  Reclassify the former St. Alban’s Boathouse restaurant to 3 
commercial sanitary sewer service units for future billing and credit the St. 
Alban’s Boathouse restaurant utility account $3325 once the 5/1/10 payment has 
been received. 
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Section 520 –  Sanitary Sewer Utility Established. 
 
520:00  Authority and Purpose. 
 
Minnesota Statute Section 444.075 permits a municipality to build, construct, reconstruct, repair, enlarge, 
improve, or in any other manner obtain sanitary sewer facilities, and maintain and operate the necessary sanitary 
sewer facilities inside or outside its corporate limits, and acquire by gift, purchase, lease, condemnation, or 
otherwise any and all land and easements required for that purpose. For purposes of this ordinance “sanitary 
sewer” means sanitary sewer systems, including sewage treatment works, disposal systems, and other facilities 
for disposing of sewage, industrial waste, or other wastes as may be established by the city from time to time.  
 
520:01  Sanitary Sewer Utility.  A Sanitary Sewer Utility is hereby established. The Sanitary Sewer Utility shall be 
operated as a public utility pursuant to Minnesota Statute Section 444.075. Pursuant to said authority the City 
shall charge residential, commercial, and industrial customers a quarterly charge to offset sanitary sewer 
expenses of the City including Metropolitan Council, state, and federally mandated procedures, testing, and 
servicing costs relating to sanitary sewer and related facilities and utilities.  
 
520:05  General Provisions.  
 
Subd. 1  Sanitary Sewer Utility Fund. 
 
The City shall retain all Sanitary Sewer Utility fees within a Sanitary Sewer Utility Fund approved by the 
Greenwood City Council for sanitary sewer expenses including: planning, engineering, monitoring, capital 
expenditures, personnel expenses, equipment, and operation of the utility in accordance with the established City 
policy. 
    
Subd. 2   Exceptions. 
 
The following land uses are exempt from Sanitary Sewer Utility fees: 
A.  Public rights of way. 
B.  Unimproved real estate tax parcels employed for agricultural purposes only. 
C.  Lakes. 
D.  Wetlands. 
E.  Municipal owned property, municipal parks. 
     
520:10  Sanitary Sewer Utility Fees, Rates, and Charges.  Sanitary Sewer Utility fees shall be a charge against the 
owner of the real property benefited/charged, computed for quarterly payments, invoiced with the 
stormwater/sewer/recycling bills. 
  

Subd. 1.  Fixing Sanitary Sewer Charges.   Sanitary Sewer Utility fees may be fixed at the election of the 
City Council (a) on the basis of water consumed, if municipal water service is provided by the City, or (b) 
by reference to a reasonable classification of the types of premises to which service is furnished or 
(c) by reference to the quantity, pollution qualities, and difficulty of disposal of sewage produced, 
without limit. 
Subd. 2.  Residential Sanitary Sewer Utility fees.  For the purpose of Sanitary Sewer Charges against 
residential use properties, each single family residential dwelling, and each separate residential 
dwelling unit within a multiple dwelling residential building or apartment, shall constitute one 
“Residential Sanitary Sewer Service Unit.” Sanitary Sewer Utility fees shall be set by the City 
Council on a per “Residential Sanitary Sewer Service Unit” basis. 
Subd. 3.  Commercial Sanitary Sewer Utility fees.  Sanitary Sewer Charges against commercial use 
properties shall be on a per “Commercial Sanitary Sewer Service Unit” basis. Commercial 
properties shall be subject to charges for multiple Commercial Sanitary Sewer Service Units 
within the boundaries of any given tax parcel equal to the total number or fraction thereof of 
Commercial Sanitary Sewer Service Units contained therein. A “Commercial Sanitary Sewer 
Service Unit” means: (a) each 2000 square feet or fraction thereof of gross building floor space of a 
structure used for office or retail (b) each sixty-four (64) theater seats or fraction thereof of 
buildings used as theaters or dinner-theaters (c) each 8 seats or fraction thereof within a County 
Health Department licensed restaurant, (d) each twenty (20) authorized boat slips or fraction 
thereof within in a City licensed marina, or (e) each 2000 square feet or fraction thereof of gross 
building floor space used for commercial purposes not otherwise addressed by the foregoing 
categories.   
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March 4, 2010

Senator Gen Olson
100 Rev. Dr. Martin Luther King Jr. Blvd.
State Office Building, Room 113
St. Paul, MN 55155-1206

Senator Olson and Representative Doepke –

We are writing to request your support regarding bay-wide milfoil treatment on Lake Minnetonka’s St. Alban’s Bay and Gideon’s Bay. The DNR 
recently denied the Lake Minnetonka Association’s plan and grant application for treatment of these bays. We are hoping you can help us 
persuade the DNR to reconsider their denial. 

As you know, the DNR has permitted a 3-bay study on Lake Minnetonka. The study began in 2008 and originally included Gray’s Bay, Phelp’s 
Bay, and Carman’s Bay. Carman’s Bay dropped out after year 1 due to poor results. Gray’s Bay and Phelp’s Bay continued the program in 2009 
and the results were impressive. In fact the results were so impressive that the residents in our cities have secured the funds necessary to 
treat St. Alban’s Bay and Gideon’s Bay in 2010. The effort to raise funds was based on the DNR’s indication that they would look favorably on 
applications that included a Lake Vegetation Management Plan, monitoring, and sufficient funding resources. The applications for St. Alban’s Bay 
and Gideon’s Bay treatment included these items as well as Blue Water Science surveys that included plant density information. The Army Corps 
of Engineers surveys for the 3-bay program do not. This before and after information could be very useful in evaluating the impact of herbicide 
treatments on native plants. There is no way to go back in time and obtain native plant density information prior to the treatments for the 3-bay 
program. Thus, approving the permits for treatment of St. Alban’s Bay and Gideon’s Bay has the potential to provide important information that 
can help guide treatments for the remaining 2 bays in the study as well as possible future bays.

Our residents are aware that treatment is not a 1-year “fix” and are committed to the program for the long haul. Bay captains Rob Roy (St. Alban’s) 
and Rich Kofski (Gideon’s) and their teams raised funds for 2009 plant studies and have secured funds for the 2010 treatment program. Private 
funding for the project is 86% and 87% (St. Alban’s / Gideon’s) and each city has committed funding or is contemplating funding as well. This 
took a lot of effort and in the current economic environment this work needs to be privately driven. There is no guarantee that there will be anyone 
who will step forward to restart this program if it is not approved in 2010. We believe there is a positive momentum that should be embraced. 

To support these efforts we are hoping you would be willing to set up a meeting with the decision makers at the DNR. In addition to both of you 
and the representatives from the DNR, meeting participants would include Dick Osgood (Executive Director of the Lake Minnetonka Association), 
the bay captains, and city representatives. Spring is around the corner, so we need to schedule a meeting as soon as possible.

Thank you for your consideration.

Sincerely,

Nick Ruehl Christine Lizée
Mayor, City of Excelsior  Mayor, City of Shorewood

Debra J. Kind  William LaBelle
Mayor, City of Greenwood  Mayor, City of Tonka Bay

CC: Dick Osgood, Executive Director, Lake Minnetonka Association; Rob Roy, Bay Captain, St. Alban’s Bay; Rich Kofski, Bay Captain, Gideon’s Bay
Attachments: DNR letters of denial regarding St. Alban’s Bay and Gideon’s Bay 

SOUTH LAKE MINNETONKA CITIES • EXCELSIOR • GREENWOOD • SHOREWOOD • TONKA BAY

Representative Connie Doepke
215 State Office Building
100 Rev. Dr. Martin Luther King Jr. Blvd.
St. Paul, MN 55155
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GREENWOOD PLANNING COMMISSION 
WEDNESDAY, MARCH 17, 2010 

7:00 P.M. 

 1 

 
1. CALL TO ORDER/ROLL CALL 
 
Chairman Beal called the meeting to order at 7:00 p.m. 
 
Members Present: Chairman John Beal and Commission members Todd Palmberg, 

Mark Spiers and Alternate members Bill Cook and Brian Malo 
 
Absent: Chairman Pat Lucking, Commissioner David Paeper and Council 

Liaison Tom Fletcher 
 
Others Present: City Attorney Mark Kelly and Zoning Coordinator Gus Karpas. 
 
City Attorney Mark Kelly Administered Oath of Office to Commissioners John 
Beal, Bill Cook and Todd Palmberg 
 
2. APPROVE AGENDA 
 
Commissioner Spiers moved to accept the agenda for tonight’s meeting.  Commissioner 
Palmberg seconded the motion. Motion carried 5-0. 
 
3. MINUTES OF November 18, 2009 and Joint Work Session Minutes of February 

24, 2010 
 
Commissioner Spiers moved to approve the minutes of November 18, 2009.  
Commissioner Cook seconded the motion.  Motion carried 5-0. 
  
Commissioner Spiers felt the Joint Work Session minutes did not include pertinent 
conversation of some zoning issues.  He understands that minutes are abbreviated, but 
feels the discussion should be included.  Chairman Beal suggested that Spiers send his 
proposed changes to Staff. 
 
Commissioner Palmberg suggested adding a generic statement outlining the additional 
conversation.  Commissioner Spiers believes the minutes should be more specific than 
that.  He said he would send his changes to Staff so the minutes can amended and 
presented to the City Council. 
 
Commissioner Cook moved to postpone approval of the Joint Work Session minutes of 
February 24, 2010 to the April meeting.  Commissioner Spiers seconded the motion.  
Motion carried 5-0. 
 
4. LIAISON REPORT 
 
There was no Liaison Report. 
 
5. PUBLIC HEARINGS 
 
There were no Public Hearings. 
 
6. OTHER BUSINESS 
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ORDINANCE AMENDMENT – Discuss an amendment to the Zoning Ordinance, 
establishing provisions regulating the placement of telecommunications towers.  The 
proposed ordinance amendment is necessary to ensure the city’s compliance with the 
Telecommunications Act of 1996. 
 
City Attorney Kelly said the proposed ordinance is fashioned after the City of 
Minnetonka’s ordinance and provides licensing for cell towers in two categories, 
Administrative approvals, providing specific conditions are met and a Special Use 
process for new towers.  He said the ordinance permits a standard tower height of 
seventy feet and allows for a maximum height of ninety feet with a variance.  He said it 
requires the placement of “stealth” towers when possible and limits towers to publicly 
owned properties in the R-2, C-1 and C-2 Zoning Districts.  Zoning Coordinator asked if 
there was any publicly owned land in the C-2 district.  Kelly said there is a bridge head 
and that the C-2 district was added for discussion purposes. 
 
Commissioner Palmberg asked if the city owned any land near the Clear Channel 
billboards.  City Attorney Kelly said the city owns a small area of land near the License 
Bureau which currently serves as a drainage area. 
 
Chairman Beal asked if there was a way the city can force continued maintenance of a 
tower, citing the state of disrepair of the existing Qwest boxes in the Lake Minnetonka 
area.  City Attorney Kelly said it could.  Zoning Coordinator Karpas explained that each 
carrier that places a tower in the city would have to enter into a Lease Agreement with 
the city and maintenance would be one item addressed in the agreement. 
 
Commissioner Spiers suggested that the city require towers to be galvanized steel and 
coated with duplex coating, which is more costly, but would ensure it wouldn’t peel.  
Chairman Beal commented that the ordinance already requires that towers be 
constructed on non-corrosive material. 
 
The Planning Commission suggested minor language changes. 
 
City Attorney Kelly asked if the Commission would like to remove the reference to the C-
2 district.  The Commission agreed to remove the C-2 district as a potential location for 
towers. 
 
Commissioner Spiers reiterated his support for requiring a duplex coating, noting that 
even though galvanized steel is non-corrosive, it could take up to seven years before the 
tower is no longer shiny.  He said duplex coating comes in a number of colors and could 
be modified based on a tower’s location.  The Planning Commission agreed to add 
language requiring duplex coating to the proposed ordinance. 
 
The Planning Commission directed Staff to schedule a public hearing on the proposed 
ordinance for the April meeting. 
 
ORDINANCE AMENDMENT – Discuss an amendment to the Zoning Ordinance, 
establishing provisions requiring as-built surveys to ensure construction projects in the 
city are built in conformance to the approved building plans. 
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Zoning Coordinator Karpas summarized the proposed ordinance amendment, noting it’s 
intent is to protect the city by verifying structures are constructed as proposed and within 
the ordinance requirements. 
 
Commissioner Cook felt the ordinance is onerous and requiring citizens to submit as-
built surveys doesn’t make sense.  He feels if the survey pins are available, 
measurements can be taken without help of surveyors.  He believes it would be a heavy 
burden to place on a property owner and the ordinance is a little “loose” on what can be 
waived by the Zoning Coordinator, which puts them at risk to being second guessed. 
 
Chairman Beal said the cost to property owners would be approximately $2,000 and 
guesses that ninety percent of all builders really try to construct what they represent to 
the city.  He feels imposing costs on nine out of ten residents to catch those potential 
violators is unreasonable.  He said the Building Inspector currently verifies if a structure 
complies.  If anything looks out of order, the city could then require a survey. 
 
Commissioner Spiers agreed and said the ordinance could include a provision that if a 
concern is raised by any member of the City Council, Planning Commission, Staff or any 
of the city’s Agents, that the city reserves the right to require a survey. 
 
Commissioner Cook said that perhaps a simple measurement should be provided to the 
city and not a certified survey.  Commissioner Spiers agreed, but said there would also 
have to be a provision that requires a survey when necessary to give it some teeth. 
 
City Attorney Kelly discussed some case law regarding non-conforming structures and 
said he can envision situations where Staff is concerned and would like to see a certified 
survey. 
 
Commissioner Spiers reiterated that he would like to see a provision that allows for a 
survey if any member of the Planning Commission or Council has a concern.  Zoning 
Coordinator Karpas said there is the issue of trespass and that Planning Commission 
member and City Council member didn’t have a “right” to access a property even though 
it has been issued a building permit.  He said the Commissioners and Council members 
had the “right” if there is an application for a variance or special use permit because it is 
part of the application process. 
 
Zoning Coordinator Karpas said the proposed ordinance is consistent with what is 
required by other cities and felt it is a good tool to insure compliance, noting the cost 
associated with the additional surveys would be minimal since the initial survey for the 
building permit is already required. 
 
Commissioner Cook said he had no issue with making the current ordinance more 
robust but is still concerned the proposed ordinance places a burden on residents.  He 
feels if there is a situation where potential litigation may occur, the city may want to take 
their own measurements. 
 
Chairman Beal didn’t like the idea of requiring additional cost to the ninety percent to 
catch the ten percent. 
 
Zoning Coordinator Karpas said there are situations where accurate measurement may 
be difficult to obtain and he doesn’t feel comfortable with “eyeballing” measurements.  
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Commissioner Cook said he doesn’t like the idea of “eyeballing” measurements and said 
the ordinance should require the reasonable accommodations be made for the city to 
obtain accurate measurements. 
 
Zoning Coordinator Karpas said the proposed ordinance would mainly apply to new 
structures since improvements such as decks and additions would be easy to measure 
by Staff since a certified survey is already required for the initial permit.  He said, even 
though he supports the ordinance, any change that would give the city the right to 
request a survey if concerns arise if fine with him. 
 
Commissioner Palmberg said the city shouldn’t bear the cost of confirming compliance 
and agrees that the bulk of the cost is with the initial survey for the building permit, which 
is required anyways, and the additional surveying would be considerably less expensive. 
 
Chairman Beal discussed the height measurement and felt a certified survey would be 
the best way to verify compliance, but feels requiring an as-built survey should be the 
exception and not the rule. 
 
Zoning Coordinator Karpas said he could draft language that would provide the city the 
authority to require a survey when needed and suggested the language pertaining to 
what is required on a survey should be kept since the city doesn’t currently have those 
requirements in the ordinance.  He said he would bring the new language to the April 
meeting for the Commission’s review before scheduling a public hearing. 
 
7. ADJOURN 
 
Motion by Commissioner Cook to adjourn the meeting.  Commissioner Malo seconded 
the motion.  The meeting was adjourned at 8:00 p.m. 
 
Respectively Submitted 
Gus Karpas - Zoning Coordinator 
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At the LMCD’s February 24th board meeting as well as in a March 2nd letter in Lakeshore Weekly News, 
Mark Washa, concerned citizen, addressed concerns regarding Dick Osgood’s recent guest column.  We 
would like to clarify several assertions made by Mr. Washa. 
 

• Washa claimed the harvesting of milfoil ‘recycled large amounts of excess nutrients removed from 
the lake.’  This is inaccurate.  As study conducted several years ago under the direction of the 
LMCD’s Aquatic Invasive Species (AIS) Task Force involving Three Rivers Park District found no 
significant removal of nutrients via the removal of milfoil. 

 
• Washa further claimed that harvesting was sound ecological practice by comparing this with the 

herbicide demonstration project.  Washa referred to the application of herbicides as ‘pollutants,’ 
again this is inaccurate.  The herbicides used are registered for use by the US EPA and permitted 
for use by the MN DNR.  A pollutant is regulated entirely differently under the federal and state 
statutes and programs. 

 
• Washa referred to Osgood’s involvement in Christmas Lake, suggesting they had approached 

milfoil control in a different manner.  The Christmas Lake Association did indeed choose not to 
use herbicides to control milfoil.  Over the past several years, they have tried harvesting and small-
scale hand pulling.  Despite this, there has been a statistically significant decline in the frequency of 
native plants as documented by independent surveys (MN DNR and Blue Water Science).  The 
decision to not control milfoil in Christmas Lake is in fact damaging native plants – meaning 
milfoil is acting like a pollutant. 

 
• Washa suggested the state of Michigan has shifted to the use of weevils as a bio-control to ‘recover 

from the negative effects of fluridone.’  Michigan has permitted the use of fluridone (a herbicide 
applied lake-wide for selective milfoil control) on over 300 lakes spanning over 20 years.  The 
practice of permitting fluridone in Michigan has not changed. 

 
• In his letter, Washa felt there were other alternatives to herbicides.  In fact, the LMCD’s AIS Task 

Force who developed the Lake Vegetation Management Plan for the herbicide treatments, found 
the use of selective herbicides (those that only target milfoil) was the only feasible method to 
address the plan’s goals and objectives. 

 
• Washa urged the LMCD to use weevils for milfoil control.  As well, Washa made a presentation to 

the AIS Task Force last month on the topic of weevils.  The Lake Minnetonka Association would 
be interested in this alternative milfoil control technology once it has become a viable option.  At 
this time however, this is not the case.  The MN DNR has invested over $1 million on University 
of MN research and they are no longer supporting this research.  The MN DNR indicated they 
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would entertain a proposal; however, there is no proposal on the table.  This technology is neither 
reliable nor operational at this time – and the LMCD has also recognized this: 

 
“Since 1991, the University of Minnesota has been conducting research on Lake 
Minnetonka and other Minnesota lakes to evaluate the potential to use biological control to 
manage Eurasian watermilfoil. These efforts have been primarily focused on an aquatic 
weevil, which is a type of beetle that can damage plants under experimental conditions. 
Unfortunately, it is not yet clear how these insects might be reliably used to control milfoil 
in lakes. This work is on-going.”  [from the LMCD’s website] 

 
The Lake Minnetonka Association believes the harvesting program should be down-sized or phased out.  
Our members’ top complaint over the past decade is in regard to the harvesting – too late in the season, 
too many fragments and ineffective (see the photos one of our members took last year 
(www.carmanbay.org/aerial.photos.html).  Research conducted by the University of Minnesota on Lake 
Minnetonka in the 1990s found that milfoil re-growth was higher in harvested areas compared to non-
harvested areas.  The LMCD’s harvesting program has cut decreasing acreages of milfoil over the past 20+ 
years – see graphic below [data from LMCD reports]. 
 
 

 
 
 
Harvesting – public and private – will facilitate the spread of Flowering rush, another invasive plant now in 
Lake Minnetonka.  We can probably not eliminate Flowering rush at this point, but we can – indeed 
should – take precautions not to speed its spread around the lake. 
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At the March 12th LMCD AIS Task Force meeting it was discussed that harvesters (public and private), 
weed rollers and boating facilitates the spread of Flowering rush.  As all of these are difficult to control 
and there was no consensus to recommend any significant prevention actions.  As well, there are no plans 
in place to control or contain Flowering rush. 
 
The Lake Minnetonka Association agrees controlling the spread of Flowering rush within Lake 
Minnetonka is challenging.  In a larger context, this illustrates the urgent need for prevention actions, 
which are now substantially lacking on Lake Minnetonka. 
 
 

 
 

Flowering rush in a Minnesota lake. 
 
The harvesting program has served a useful purpose at a time when this was the only viable alternative to 
large-scale milfoil management.  This is no longer the case. 
 
Thank you, 

 
Gedney Tuttle, President 
LAKE MINNETONKA ASSOCIATION 
 
 
“This communiqué from the Lake Minnetonka Assoc iat ion has been rev iewed and approved by i t s  
Board o f  Direc tors .” 
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