
 

 
This meeting will be held by Zoom video-conferencing technology. 
Use this link to join the meeting…. 
 
 Join Zoom Meeting 
https://us02web.zoom.us/j/88503651467?pwd=RWNMQ1ZjOU5UWlUvQXNV
TEpSMlZ1QT09 

 
 

 
AGENDA 
GREENWOOD PLANNING COMMISSION 

 
Date:  Wednesday, October 14, 2020 
Location: Deephaven Council Chambers, 20225 Cottagewood Road 
Time:  7:00 PM 
 
 
1. CALL TO ORDER – ROLL CALL – APPROVE AGENDA 

 
2. MINUTES OF REGULAR MEETING  

a) September 9, 2020 
 
3. PUBLIC HEARINGS 
 
3a. Consider the Conditional Use Permit request of Denae and Cory Martilla install a 

retaining wall four feet into the lake side setback at 21750 Byron Circle.    
 
4. OLD BUSINESS 

 
5. NEW BUSINESS 

 
6. LIAISON REPORT 
 
7. ADJOURN 

 
Next City Council Meeting – Wednesday, November 4, 2020 
Next Planning Commission Meeting – Wednesday, November 11, 2020 
 
 

https://us02web.zoom.us/j/88503651467?pwd=RWNMQ1ZjOU5UWlUvQXNVTEpSMlZ1QT09
https://us02web.zoom.us/j/88503651467?pwd=RWNMQ1ZjOU5UWlUvQXNVTEpSMlZ1QT09


Greenwood Planning Commission 
Wednesday, September 9, 2020 

7:00 P.M. 
 
 

1. CALL TO ORDER/ROLL CALL 
 
Chairman Lucking called the meeting to order at 7:00 p.m. 
 
Members Present: Chairman Pat Lucking, Commissioners Kelsey Nelson, Julie 

Getchell and David Steingas 
 
Members Absent: None  
 
Others Present: Planning Director Patrick Smith and Council Liaison Kristi Conrad  

  
2. MINUTES – Regular meeting of June 10, 2020 (July and August 

Planning Commission meetings were canceled). 
 
Motion by Getchell to approve the minutes as written. Motion was seconded by 
Nelson.  Motion carried 3-0. 
 

3. PUBLIC HEARINGS 
 
3a. Consider the conditional use permit and variance requests of James and 
Jessica Benning, 21915 Fairview Street, for a variance to exceed the 
maximum allowable construction-related tree removal, and a conditional use 
permit to regrade portions of the property in conjunction with the 
construction of a new house.  
 
Smith presented the staff report. James and Jessica Benning, property owners, are 
proposing to construct a new house on vacant property located at 21915 Fairview 
Street and are requesting a variance to remove up to 35% of the total caliper 
inches of the significant trees located on site. The property is zoned R-1, is 19,545 
square feet in area and is 106 feet wide.  
 
There are 13 significant trees on the site with a total amount of 201 caliper inches. The 
applicants have already removed five of the significant trees (11” Black Hills Spruce, 
31” White Oak, 13” Black Walnut, 7” Crabapple, 9” Black Walnut) for a total removal of 
71 caliper inches, representing 35% of the caliper inches of significant trees. Any 
amount of significant trees removed over 20% requires a variance.  
 
The applicants believe the 31” White Oak should not be considered significant because 
a portion of it was hollow (see attached photo). The City’s forester states that a hollow 
tree does not mean the tree is not healthy, and when he saw the tree this past fall, the 
subject tree looked healthy judging by the amount of leaves on the tree (see attached 
letter).    
 



The Zoning Ordinance permits property owners to remove two significant trees on an 
annual basis for a property of this size. Thus, the property owners are required to 
replace the other three trees that were removed (31” White Oak, 13” Black Walnut, 
and 9” Black Walnut). This results in five trees required to be replanted.   
 
Chair Lucking opened the public hearing.   
 
Dana Nelson, 5025 Meadville Street, asked about hardcover of the proposed 
development and the development to the north. Smith stated that both 
developments fall under the 30% maximum hardcover limit. 
 
Todd Simning, Kroiss Development, addressed the Planning Commission.  
 
James Benning, property owner, addressed the Planning Commission. 
 
Commissioner Getchell asked what would happen if the applicant couldn’t plant all 
the replacement trees on the site. Smith stated that if replacement trees could not 
be planted on site, then the property owners have the option of paying a fee in lieu 
of planting trees. The fee would then be used to plant trees in public property, 
along roads or in a park.  
 
Chair Lucking stated that the Planning Commission is not deciding on a penalty but 
is focusing on the variance criteria for removing trees.  
 
Chair Lucking closed the public hearing.  
 
Smith stated that most developers know that they need city permission before 
removing trees.  
 
Getchell believes that the staff recommendation is sound. Getchell moved to 
approve staff’s recommendation. Nelson seconded the motion. Motioned passed 
3/0. Chair Lucking stated that a minimum of five trees be replanted on the site. 
Getchell seconded. Amendment passed 3/0.  
 
3b.  Consider amending the zoning ordinance regarding Building Perimeter Grade, 
Building Wall Height and Planning Commission organization. 
 
Chair Lucking introduced the proposed ordinance changes. Councilmember Conrad 
described the proposed wall height change. Councilmember Conrad explained why 
the Council is proposing to change the meeting date of the Planning Commission to 
be more flexible with the schedules of the Commission.  Commission asked staff to 
look into having remote meetings.  
 
Chair Lucking opened the public hearing. No one spoke. Chair Lucking closed the 
public hearing.  
 
Council Getchell appreciates the proposed changes. Chair Lucking motioned to 
make the changes as proposed by the City Council. Getchell seconded. Motioned 



passed 3-0. Councilmember Conrad voted to make a majority and will discus the 
proposed changes with David Steingas and Kelsey Nelson.    
 
 

4. OLD BUSINESS - None 
 

5. NEW BUSINESS - None 
 

6. LIAISON REPORT 
 
Kristi Conrad provided a brief update on Council meetings including a discussion on 
lilac bushes at the Meadville fire lane. Conrad stated that the Fire Department 
would like to sign all fire lanes. Council is looking to install a traffic sign at the 
intersection of Meadville and the regional trail.  
 

7. ADJOURN 
 
Motion by Lucking to adjourn the meeting.  Getchell seconded the motion.  Motion 
carried 3-0.  The meeting was adjourned at 8:43 p.m. 
 
 
 
Respectively Submitted, 
Patrick Smith 
Planning Director 
 



 

Agenda Number: 3a 

Agenda Date: 10-14-20 

STAFF REPORT 

 
 

 
Agenda Item:  Public Hearing to consider the conditional use permit requests of Cory and Denae Martilla to 
install a retaining wall within the lake yard setback.   
 
Summary:  Cory and Denae Martilla, property owners, are proposing to construct an addition to the north side 
of the existing house. The addition would have a green roof. The remodeling project also includes a deck on 
the lake side of the house. In addition, the applicants are proposing to remove the existing retaining walls that 
are located within the 50-foot lakeside setback, and replace them with a new retaining wall which will mostly be 
located outside of the 50-foot lakeside setback except for a 24-foot section on the south side of the property. A 
conditional use permit is required for the 24-foot section of the retaining wall that is proposed to be located 
within the 50-foot lakeside setback.  
 
Conditional Use Permit 
 
The existing timber retaining walls project 18 feet into the 50-foot lakeside setback, and are 24 feet wide, the 
same with as the retaining wall that is proposed to project 4 feet into the 50-foot lakeside setback. The 
proposed retaining walls will be two to four feet in height and made of stone. Section 1176.04, Subd. 7 of the 
zoning code states that retaining walls shall not be placed within the shore setback zone without a conditional 
use permit. 
 
A series of steps and landings leads down towards the grassy area near the lake - 17 steps in total.  
 
The applicants are also proposed to construct a 12’ x 20’ attached storage room addition projecting to the north 
of the home and mostly underground with a green roof. While the storage room will be attached, there is no 
internal connection between the storage room and the house. Section 1140.10, Subd. 3 states “if a primary 
accessory structure is attached or physically connected to the main principal structure by any means, it shall 
be deemed a part of the main principal structure and shall comply in all respects with the requirements of the 
zoning ordinance applicant to the principal structure.” 
 
Impervious Surface 
The applicants’ builder is showing an impervious area of 29.9%. Prior to any approval, staff would require 
survey to verify this percentage. 
 
Building Height and Volume 
The applicants’ builder completed a building volume compliance form with calculations (attached). Based on 
the lot area of 22,917 square feet, a total volume allowed is 105,834 cubic feet. The proposed addition results 
in a building volume of 70,343 cubic feet. 
 
The builder completed building height analysis (attached) to ensure the storage room did not result in the 
existing house to become non-complying with the maximum height limit. The building perimeter grade is 
948.96. The average roof elevation of the tallest gable is 974.7. This results in a building height of 25.74 feet, 
which is under the maximum building height of 28 feet.  
   
Tree Removal 
The storage room requires the removal of three trees to the north of the dwelling (see attached tree removal 
plan). This includes a 10” spruce, a 10” maple and a 7” maple. This falls below the 20% threshold required for 
a variance.  



 

 
CONDITIONAL USE PERMIT REVIEW CRITERIA 
Section 1150.20 of the zoning code lists the conditions for the Planning Commission to review for a CUP 
application.  
  

a) The proposed use will comply with the regulations specified in this ordinance for the district in which  
the proposed use is to be located. 
Staff Comment: This criteria does not apply since the retaining walls are not a “use” but a “structure” 
that are proposed to project into the lake side setback. The use is one of the conditional uses permitted 
for the R-1 zoning district. 

 
b) The use is one of the conditional uses permitted for the district in which it is to be located. 

Staff Comment: Retaining walls may project into the required lake side setback with a conditional use 
permit.  

 
c) The use will not be detrimental to or endanger the public health, safety, comfort, convenience or 

general welfare of the neighborhood or city.  
Staff comment: The proposed project will not be detrimental to the neighborhood. An escrow of $4000 
is recommended to be deposited with the City to ensure the project complies with the approved plans 
and does not become detrimental to the neighborhood.  

 
d) The proposed use will be harmonious with the objective(s) of the comp plan. 

Staff comment: The proposed project improves the lake side setback by replacing non-conforming 
retaining wall with one that improves the situation by over 400%.  

 
e) The use will not be hazardous or disturbing to existing or future neighboring uses.  

Staff comment: The bluff to the south will not be disturbed.  
 

f) The use will be served adequately by essential public facilities and services, including streets, police 
and fire protection, drainage structures, refuse disposal, sewer, schools, or will be served adequately 
by such facilities and services provided by the persons or agencies responsible for the establishment of 
the proposed use. 
Staff comment: Not applicable because the retaining walls are a “structure” not a “use.” 

 
g) The use will not create excessive additional requirements at public cost for public facilities and services 

and will not be detrimental to the economic welfare of the community. 
Staff comment: The proposed retaining walls will not be detrimental to the economic welfare of the 
community.  

 
h) The use will not involve uses, activities, processes, materials, equipment, and conditions of operation 

that will be detrimental to any persons, property or the general welfare because of excessive production 
of traffic, noise, smoke, fumes, glare or odors. 
Staff comment: The removal of the existing retaining walls and the installation of the proposed retaining 
wall will not create any excessive traffic, noise, smoke, fumes, glare or odors.  
 

i) The use will have vehicular approaches to the property that do not create traffic congestion or interfere 
with traffic on surrounding public thoroughfares. 
Staff comment: Not applicable.  
 

j) The use will not result in the destruction, loss or damage of a natural, scenic or historic feature of major 
importance. 
Staff comment: the proposed retaining wall will not damage a natural, scenic or historic feature of major 
importance. 

  



 

 
k) The use will not depreciate surrounding property values. 

Staff comment: the proposed retaining wall will improve the site and should not depreciate the 
surrounding property values.  

 

PUBLIC COMMENT 

Staff sent a public notice to all property owners within 350 feet of the subject site prior to the Planning 
Commission meeting of October 14, 2020. No comments had been received by the time the Planning 
Commission packet was sent out on October 9, 2020.  
 
STAFF RECOMMENDATION 
  
The existing retaining walls project 18 feet into the lake setback. The proposed retaining wall would project four 
feet into the lake setback. Both existing and proposed retaining walls that project into the lake setback are 
about 24 feet in length. Therefore, the proposed project will be an improvement to the existing conditions. Staff 
recommends approval of the conditional use permit request of Cory and Denae Martilla to install retaining walls 
within the lake yard setback and to regrade the side yard area of the property located at 21750 Byron Circle, as 
proposed subject to the following conditions: 
 
1)  Prior to the issuance of a building permit, the applicants submit a survey verifying the proposed hardcover 

is less than 30%. 
 
2) Submit a $5000 escrow to ensure the retaining walls are constructed according to plans.  
 
Attachments: 

1) Location Map 
2) Aerial Photo 
3) Existing Site Photos 
4) Existing Conditions Map 
5) Site Demolition Plan 
6) Proposed Site Plan 
7) Grading Plan 
8) Landscaping Plan 
9) Elevations 
10) Building Plans 
11) Building Volume Calculations 
12) Building Height Calculations 
13) Tree Removal Plan 
14) City Engineer Comments 
 

 
 
Key Dates: 
Application complete:    September 18, 2020 
Notice of Public Hearing published:  October 1, 2020 
Planning Commission Public Hearing: October 14, 2020 
City Council Consideration:   November 4, 2020 
60-Day Deadline:    November 17, 2020 
120-Day Deadline:    January 16, 2020 
 



 

LOCATION MAP  
21750 Byron Circle 

 

 





 





































 

 
 Permit #       FORM #5 

Return this document to City Hall  Receipt #       
 
 

Building Volume Compliance Form 
 

If you prefer to complete this form electronically, it is available at www.greenwoodmn.com. 
 
Property Owner(s) Cory Martilla 
Property Address 21750 Byron Circle, Greenwood, MN 55331 

 
Person completing this form:     Property Owner     Builder / Architect  
 

Per code section 1140.18 (view at www.greenwoodmn.com or at city hall), no lot in the residential zones of the city may be host to 
principal and accessory buildings and structures whose above grade building volume (expressed in cubic feet) is greater than the 
following maximums:  
 
(1)  Lots of 7500 square feet or less in area may be host to buildings, structures, and accessory structures whose above grade building 

volume is not greater than a volume equal to 6 times the lot area. 
(2)   Lots between 7500 square feet and 15,000 square feet in area may be host to buildings, structures, and accessory structures 

whose above grade building volume is not greater than a volume equal to 42,000 cubic feet plus a volume of cubic feet equal to a 
figure 4 times (lot area minus 7500 square feet).  

(3)   Lots greater than 15,000 square feet in area may be host to buildings, structures, and accessory structures whose above grade 
building volume is not greater than a volume equal to 75,000 cubic feet plus a volume of cubic feet equal to a figure 2 times (lot 
area minus 15,000 square feet). 

 

• Exclusions. All space above unroofed structures such as decks, patios, and wholly in-ground, at grade, pools with no exposed sides shall be 
excluded from the calculation of building volume. 

• Inclusions. Enclosed or unenclosed porches or porticos shall be included in the total volume of the building. 
• Building Perimeter Grade means the average of all elevation measurements taken off the finished grade or surface of the ground, sidewalk or 

paving around the perimeter of a building or structure at (a) points 5 feet distant and perpendicular to the building perimeter commencing at the 
most northerly corner thereof and thence clockwise at similarly situated points every 10 feet around the building perimeter, (b) the point of highest 
grade within 5 feet of the building perimeter and (c) the point of lowest grade within 5 feet of the building perimeter.  

 
  Exemption for small projects: The proposed improvements involve an area equal to 20% or less of the first floor of the principal 

structure, therefore I request the city zoning administrator waive the requirement to submit the additional survey requirements and the 
“above grade building volume” calculation. 
 

The “above grade building volume” calculation for the property is: 70343 cf. 
 
Sworn Statement: The undersigned hereby submits this "sworn statement" that the “above grade building volume” calculation is 
prepared in conformance with the provisions of code section 1140.18. In the event of inaccuracies, misstatements, incomplete 
information, or errors in the application and/or supporting materials, the city may issue stop work orders, or delay action on applications 
pending receipt of corrected or additional information. The undersigned assumes all risk of loss or expenses caused by any such 
deficiency, delay, or structural changes required to cause the structure to come into code compliance.  
 

Signature  Date: September 14, 2020 

Print Name John Boyer,  Boyer Building Corporation 
 

 
As-Built Construction Statement (to be signed prior to a certificate of occupancy being issued): The undersigned hereby 
submits this "sworn statement" and the attached as-built plans verifying the “above grade building volume” of the structure conforms to 
code section 1140.18. 
 

Signature  Date:       

Print Name       
 

 
Form Updated 10-27-14 
 



9/11/2020
 
Martilla Residence
Building perimeter grade (BPG) 948.96
Building Height:  average roof elevation 974.7
Building Height to average roof (max allowed 28') Building height less BPG 25.74

Data entry Recorded elevation
1 937.5
2 942
3 945
4 945
5 946.4
6 946
7 949
8 950
9 950

10 952
11 952.5
12 953.5
13 953.5
14 957
15 959
16 958.5
17 958.5
18 958.5
19 958.5
20 950
21 947.5
22 945
23 946.7
24 946.7
25 946.7
26 946.7
27 946.7
28 945
29 940.5
30 935

average elevation 948.96  

Prepared by John Boyer- Boyer Building Corporation
Data taken from Stark Engineering Grading and Erosion Control plan dated 1/22/20

(5' from building every 10' around building)





9/14/2020

Martilla Remodel Total volume of building in Cubic Feet 70343
Volume Calculations Total volume allowed in Cubic Feet 105834
Lot area is 22,917 sf.

Space length width height

slope or 
angle 
modifier total vol.

Storage Shed Addition 14 20 8 1 2240
Lower Level 12' ceiling areas 20.5 34 13.33 1 9291.01

14 16.5 13.33 1 3079.23
Lower Level 8'  ceiling areas 14 41 9 1 5166

14 8 9 1 1008
8.5 3 9 0.5 114.75
14 14 9 1 1764

Main Level  
 Kit/Dining/Foyer 13.5 42 9 1 5103
 Living Room 18 26.5 13.75 1 6558.75
Stair and Bath area 15 14 21 1 4410
Sun Room & open roof  area 24.5 26 14 1 8918

 
Upper Level Bedrooms 18.5 44 8 1 6512

14 6 8 0.5 336
7 12 8 1 672

 
Garage 22 33 9.5 1 6897

2 12.5 9.5 1 237.5
8.5 18.5 9.5 1 1493.875

 
Attic over Garage 22 36 10 0.5 3960

2 14.5 5 0.5 72.5
8.5 20.5 10 0.5 871.25

Attic area over Bedrooms 16.5 42 4 0.5 1386
6.5 14 4 0.5 182

3.52 10 4 0.5 70.4

total volume of building in CU FT.    70343.27

allowed 75000
(2 times lot area less 15000) 
2x 22917 less 15000 30834

105834
Above calculations prepared by John Boyer of Boyer Building Corportation.   
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